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Endorsed: United States Court of Appeals for the 
District of Columbia Filed Oct 27 1939 Joseph W. 
Stewart, Clerk 

In the United States Court of Appeals 
for the District of Columbia 

Docket No. 7246 

Bernard F. Saul, 2224 Wyoming Ave., N. W., 

Appellant, 

vs. 

Mary Harding Saul, 3900 Cathedral Ave., N. W., 

Appellee. 

Motion to Dispense with Printing of Record 

Comes now the appellant by his counsel and moves 
the Court to dispense with the printing of the record 
herein for the following reasons: 

1. That the estimated cost of printing the record 
herein is Three Thousand and Two Hundred and 
Twenty-three Dollars ($3,223.00), making the cost of 
the appeal excessive. 

2. That the original record transmitted from the 
District Court of the United States for the District of 
Columbia and on file herein consists of typed copies of 
the pleadings, typewritten volumes of the testimony 
which was taken stenographically and transcribed, and 
exhibits admitted in evidence consisting of letters, 
documents, pictures and writings. That all of the rec¬ 
ord in its present form is legible and understandable. 

3. That it is the intention of counsel for appellant to 
print as a part of their brief portions of the transcript 
of the testimony taken in the lower court on which they 
principally rely. This practice counsel understand is 
followed in the Fourth Judicial Circuit. 

4. That counsel for appellant will consent to an 
order withdrawing appellee’s copy of the stenographic 
transcript of testimony now on file in the District 
Court of the United States for the District of Columbia 
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for use by counsel for appellee in connection with the 
preparation of their brief to be filed herein. 

In the event the Court should deny this motion re¬ 
quest is hereby made that the time for making the de¬ 
posit to print the record be extended to a date ten days 
after its denial. 

(sgd) HENRY I. QUINN 

Woodward Building 

(sgd) JAMES C. WILKES 
(sgd) JAMES E. ARTIS 

1010 Vermont Ave., N. W. 
Attorneys for Appellant 
Bernard F. Saul . 

Service of copy of the within motion is hereby 
acknowledged this 26th day of October, 1939. 

(sgd) ALVIN L. NEWMYER 
(sgd) DAVID G. BRESS 

1001-15th St., N. W. 
Attorneys for Appellee 
Mary IJarding Saul 

Endorsed: United States Court of Appeals for the 
District of Columbia Filed Nov. 18, 1939 Joseph W. 
Stewart, Clerk. 



o 


United Stales Court of Appeals for the District of 

Columbia 

October , 39. 

7246 

Bernard F. Saul, Appellant, 
v. 

Mary Harding Saul, Appellee. 


Order 

On consideration of the motion tiled herein October 
27, 1939, it is ORDERED that appellant, in lieu of 
printing- the record, may print as an appendix to his 
brief such parts of the record material to the questions 
presented as the appellant desires the Court to read, 
but shall include the findings of fact and conclusions 
of law, the orders or decrees appealed from, the neces¬ 
sary pleadings. Appellant shall within ten days hereof 
furnish counsel for appellee with a statement of the 
parts of tin* record he proposes to print in the appen¬ 
dix to his brief. 

Appellee may print as an appendix to her brief such 
parts of tin* record as she desires the Court to read 
and as have not been printed in appellant’s brief. 

In the appendices, stars or other appropriate means 
should hi* used to indicate omissions in the testimony 
of wit noses; references to the pages of the transcript 
should be made: and the names of the witnesses should 
be indexed. 

The cost of printing the appendices to the briefs, in 
an amount not exceeding $2.00 per printed page, shall 
be taxed as costs in the case: provided, that if it shall 
appear to the Court that unnecessary matter has been 
printed, costs may be withheld or divided, as justice 
may require. 

In the event appellant should decide not to proceed 
as above provided, he shall make his deposit to print 
within ten days hereof. 

Dated November 18, 1939. 


Per curiam. 
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Endorsed: United States Court of Appeals for the 
District of Columbia Filed Dec 20 1939 Joseph W. 
Stewart, Clerk. 


In The United States Court of Appeals for the District 

of Columbia 

October Term 1939 

No. 7246 


Bernard F. Saul, Appellant, 


vs. 

Mary Harding Saul, Appellee. 


Acknoivledgment of Receipt of Statement of Parts of 
Record Appellant Proposes to Print in the Appen¬ 
dix to His Brief. 

Receipt of a copy of the statement of parts of the 
record Appellant proposes to print in the appendix to 
his brief is hereby acknowledged this 19th day of De¬ 
cember, 1939. 

A. L. NEWMYER 
DAVID Gr. BRESS 

Attorneys for Appellee 
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Endorsed: United States Court of Appeals for the 
District of Columbia Filed Dec 20 1939 Joseph W. 
Stewart, Clerk. 

In The United States Court of Appeals for the District 

of Colmubia 

October Term 1939 

No. 7246 

Bernard F. Saul, Appellant, 
vs. 

Mary Harding Saul, Appellee . 

Statement of Parts of the Record Appellant Proposes 
to Print in the Appendix to His Brief . 

1. November 22,1934 Bill of Complaint 

2. December 12,1934 Answer of defendant to bill of 

complaint and cross bill for 
maintenance 

3. December 19, 1934 Answer to cross bill for mainte¬ 

nance 

4. February 4, 1935 Order for alimony pendente 

lite and counsel fee 

5. February 21, 1935 Order as to custody of child 

6. May 7, 1937 Findings of fact and conclu¬ 

sions of law of the court be¬ 
low 

7. March 8, 1938 Final decree dismissing bill for 

annulment, granting prayers 
of cross bill for maintenance, 
custody, counsel fees, etc. 
Appeal noted, cost bond fixed 
at One Hundred Dollars 
($100), or Fifty Dollars 
. ($50) cash. Supersedeas 
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8. March 25, 1938 

9. March 25,1938 


10. March 25, 1938 


11. March 25, 1938 


12. March 26, 1938 


13. April 7,1938 


bond as to counsel fee fixed 
at Eleven Thousand Dollars 
($11,000) 

Plaintiff’s proposed findings of 
fact and conclusions of law 

Memo, plaintiff’s proposed 
findings of fact and conclu¬ 
sions of law denied. 

Order pending appeal for 
maintenance and custody 
and allowance of counsel 
fees, etc. Appeal noted, cost 
bond fixed at One Hundred 
Dollars ($100), or Fifty Dol¬ 
lars ($50) cash, supersedeas 
bond as to counsel fees fixed 
at Two Thousand Dollars 
($ 2 , 000 ) 

Memo of undertaking on ap¬ 
peal wdth Maryland Casualty 
Company filed 

Memo of undertaking on ap¬ 
peal with Hartford Accident 
and Indemnity Company 
(supersedeas—Eleven Thou¬ 
sand Dollars ($11,000) 

Memo of supersedeas bond in 
amount of Two Thousand 
Dollars ($2,000) with Hart¬ 
ford Accident and Indemnity 
Company 


14. Assignments of error and Designation of record 
in Court below. 

15. Statement of parts of Stenographic Transcript 
of proceedings Appellant proposes to print as appen¬ 
dix to his brief, including appropriate introductory 
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17. Plaintiff’s Exhibits: 

#1 Divorce Bill, Non-Resident Notice and De¬ 
cree in Gardner v. Gardner. 

#2 Order of Adoption 

#4 Personal History, Government Printing 
Office, dated April 15, 1924 

#5 Personal History, General Supply Commit¬ 
tee, dated March 14,1925 

#6 Personal History, Census, dated December 
1, 1925 

#8a and 8b Personal History, Census, and Oath 
of Office, dated December 1, 1925 

#9 Personal History, Bureau of Mines, dated 
March 10, 1927 

#10 Declaration Sheet, dated February 12, 1924 

#11 Application for Examination, dated Jan¬ 
uary 30, 1924, with officer’s certificate of 
same date 

#12 Application for examination, dated July 19, 
1920, with County officer’s certificate dated 
September 4, 1920 
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#13 Application for position, Public Health Ser¬ 
vice 

#13 (This exhibit was erroneously given the same 
number as the preceding one.) Registration 
Card and Registrar’s Report, dated May 
31, 1917 

18. Defendant’s Exhibits 

#AA Preliminary Sheet, dated February 12,1924 

#AB Marriage Certificate, dated October 30,1917 

#T War Department Order, dated November 9, 
1917 

19. Motion for leave to print part of record as ap¬ 
pendix to brief, filed October 27,1929. 

20. Order granting motion for leave to print part of 
record dated November 18, 1939. 

21. This statement of parts of record appellant pro¬ 
poses to print. 

FRANK J. HOGAN 
NELSON T. HARTSON 
HARRY I. QUINN 
JAMES C. WILKES 
JAMES E. ARTIS 

by NELSON T. HARTSON 
JAMES C. WILKES 

Attorneys for Appellant 
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United States Court of Appeals 
for the District of Columbia 


a. District Court of the United States for 
the District of Columbia 

Equity No. 57980 

Bernard F. Saul, Plaintiff, 

vs. 

Mary Harding Saul, Defendant. 

United States of America, 

District of Columbia, ss: 

BE IT REMEMBERED, That in the District Court of 
the United States for the District of Colum¬ 
bia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the 
following papers were filed and proceedings 
had, in the above-entitled cause, to wit: 

1 Bill of Complaint to Annul Marriage 

Filed November 22,1934 

In the Supreme Court of the District of Columbia 
Equity No. 57980 

Bernard F. Saul, 25 E Street, N. W., Plaintiff, 

vs. 

Mary Harding Saul, 2440 - 16th Street, N. W., 

Defendant. 

The bill of complaint of Bernard F. Saul respectfully 
shows to the Court as follows: 

1. That he is an adult citizen of the United States, a 
resident of the District of Columbia, and files this suit 
in his own right. 
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2. That the defendant, Mary Harding Saul, is like¬ 
wise an adult citizen of the United States, a resident 
of the District of Columbia, and is sued in her own 
right. 

3. That heretofore, to wit, on the 12th day of July, 
1927, plaintiff and defendant participated in what pur¬ 
ported to be a ceremony of marriage to each other at 
Richmond, Indiana, and that there has been no child 
born unto the parties in such ceremony. 

4. That on, to wit, the 14th day of April, 1932, plain¬ 
tiff and defendant herein entered into an agreement, 
secretly, and against his advice, for the adoption of a 
male child; that, thereafter, on, to wit, the 23rd day 
of April, 1932, the adoption agreement was ratified and 
confirmed by the Probate Court of Wayne County, 
Michigan, and said child’s name was changed to Ber¬ 
nard Francis Saul, Junior; and that said child is now 

within and a resident of the District of Colum- 
2 bia. 

5. That after the aforesaid ceremony of 
marriage by the plaintiff and defendant, they lived 
and cohabited together as man and wife in the District 
of Columbia and elsewhere, under color and by virtue 
of said ceremony of marriage until, to wit, the 23rd 
day of April, 1934, at which time the defendant de¬ 
serted and abandoned the plaintiff, and since which lat¬ 
ter date they have not cohabited together. 

6. That prior to and at the time of the aforesaid cer¬ 
emony of marriage the plaintiff had never been mar¬ 
ried and was a person lawfully entitled to enter into 
the bonds of matrimony, and the defendant at such 
time represented to plaintiff that she was likewise a 
person so entitled to marry and that she had been law¬ 
fully divorced from one Herbert W. Gardner, to whom 
she theretofore had been married, and the plaintiff re¬ 
lied upon such representations. 

7. That since the desertion and abandonment afore¬ 
said, plaintiff has been informed and believes, and upon 
such information and belief avers and offers to prove 
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that on, to wit, June 7, 1927, the defendant herein in¬ 
stituted suit in the Circuit Court of Davidson County, 
Tennessee, by bill of complaint for absolute divorce 
from the said Herbert W. Gardner, alleging as grounds 
therefor abandonment and desertion by her husband 
and “such cruel and inhuman treatment of her as to 
cause it to be unsafe and improper for her to cohabit 
with him or to remain under his dominion and control” 
and that said Gardner “has failed, refused and ne¬ 
glected to provide a home and support for her without 
any cause”, and further alleging that she and said 
Gardner “had not been living together for more than 
one year”, and herself, said Mary H. Gardner, to be 
“citizen of Davidson County, Tennessee, and a resi¬ 
dent thereof”, and that said Gardner “probably claims 
his legal residence” in Massachusetts. That each and 
all of the aforesaid allegations are untrue, and that 
each and all were known by the defendant to 
3 have been untrue at the time of the filing of 
said bill of complaint, and that defendant herein 
thereby perpetrated a fraud on the said Circuit Court 
of Davidson County, Tennessee. 

8. That thereafter said Circuit Court for Davidson 
County, Tennessee, on, to wit, July 9, 1927, passed an 
order which, by its terms, purported to grant to defen¬ 
dant herein an absolute divorce from said Herbert W. 
Gardner, which said decree this plaintiff is advised and 
believes and hence avers is void and of no effect, be¬ 
cause it was procured by fraud and because the Court 
did not have jurisdiction to pass such decree. 

9. Plaintiff is advised by counsel and therefore avers 
that citizenship within the meaning of the Code of Ten¬ 
nessee relating to divorce includes residence. The law 
of Tennessee during all of the time of pendency of the 
above mentioned divorce proceedings, after setting 
forth the various grounds for divorce, provides with 
respect to residence and in connection with the grounds 
alleged in the Gardner petition aforesaid (Code of 
Tennessee (1932) Williams Shannon Harsh 8426, 4201 
(2448)) as follows: 
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“A divorce may be granted for any of the aforesaid 
causes, though the acts complained of were committed 
out of the state, or the petitioner resided out of the 
state at the time, no matter where the other party re¬ 
sides, if the petitioner has resided in this state two 
years next preceding the tiling of the bill or petition.” 
Petitioner is informed and believes and upon such in¬ 
formation and belief avers, and offers to prove, that 
all of the alleged acts complained of in her said bill of 
complaint alleged to constitute grounds for divorce 
were, if committed at all, committed out of the State of 
Tennessee, and that the defendant was not a citizen 
of the State of Tennessee within the meaning of the 
laws of Tennessee relating to divorce, nor had she re¬ 
sided in the State of Tennessee for two years next pre¬ 
ceding the filing of her bill or petition as required by 
the laws of the State of Tennessee; that the ac- 
4 tual residence and citizenship of the said defen¬ 
dant herein at the time of the prosecution of 
said suit was and for some time had been and is now 
the District of Columbia; plaintiff further avers that 
the decree of divorce obtained by the defendant here¬ 
in in said proceeding was obtained by fraud and de¬ 
ception ; that the defendant herein was not a citizen or 
resident of the said county and state and entitled to 
sue therein, and that the court rendering said decree 
was without jurisdiction to render the same, and that 
said decree is void and of no effect, and he avers that 
the defendant herein was at the time of said marriage 
ceremony with plaintiff herein still the wife of the said 
Herbert W. Gardner and was not a person lawfully en¬ 
titled to enter into the said ceremony of marriage with 
plaintiff herein. 

10. Plaintiff alleges that at the time of the perform¬ 
ing of what purported to be the marriage ceremony of 
the plaintiff and the defendant on the 12th day of July, 
1927, the said defendant’s previous marriage to the 
said Herbert W. Gardner had not been terminated by 
death or decree of divorce and that the said defendant 
was then a married woman and not entitled to be mar- 


17 


ried according to law, and plaintiff is advised by coun¬ 
sel and so avers that the said supposed marriage of the 
plaintiff and the defendant was illegal and void ab 
initio. 

11. That the plaintiff is desirous of having the nul¬ 
lity of said marriage established by decree and made 
a matter of record. 

12. Plaintiff avers that he is in all respects a fit and 
proper person, and defendant is not a proper person, 
to have the custody of said child, Bernard Francis 
Saul, Junior; and that plaintiff is in a position to pro¬ 
vide said child with a refined and proper home. 

WHEREFORE, the premises considered, pe- 
5 titioner prays: 

1. That process issue directed to the defen¬ 
dant, Mary Harding Saul, requiring her to appear and 
answer this bill of complaint. 

2. That upon final hearing a decree may be entered 
herein declaring the marriage of the plaintiff and the 
defendant on the 12th day of July, 1927, to have been 
null and void. 

3. That the custody of said minor child be awarded 
to the plaintiff pendente lite and permanently. 

4. That the adoption of said minor child, as set forth 
in the bill of complaint, be ratified and confirmed by 
this Honorable Court as to plaintiff only; or 

5. That this Honorable Court decree that said Ber¬ 
nard Francis Saul, Junior, is the adopted son of plain¬ 
tiff; 

6. And for such other and further relief as the na¬ 
ture of the said case may require and to the Court may 
seem meet and proper. 

BERNARD F. SAUL 

JAMES C. WILKES 
JAMES E. ARTIS 

Attorneys for Plaintiff. 
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District of Columbia, ss; 

Bernard F. Saul, being first duly sworn, according 
to law, deposes and says that he has read the foregoing 
bill of complaint by him subscribed and knows the con¬ 
tents thereof; that the matters and things therein set 
forth as of his personal knowledge are true and those 
based upon information and belief he believes to be 
true. 

BERNARD F. SAUL 

Subscribed and Sworn to before me this 19th day of 
November, 1934. 

KATHRYN L. FOLTZ, 

(Seal) Notary Public, D. C. 


6 Answer to Bill of Complaint to Annul 
Marriage and Cross Bill for Maintenance 

Filed December 12 1934 

* • • • 

Comes now the defendant, Mary Harding Saul, and 
for an answer to the Bill of Complaint to Annul Mar¬ 
riage in the above entitled cause, respectfully shows 
to this Honorable Court, as follows: 

1 and 2. The defendant admits the averments of the 
said first two paragraphs. 

3. Defendant admits that on, to wit, the 12th day of 
July, 1927, that plaintiff and defendant participated in 
a ceremony of marriage to each other at Richmond, In¬ 
diana, which said marriage was in all respects legal 
and bona fide and defendant admits that there has been 
no child born unto the parties in said marriage cere¬ 
mony. 

4. For an answer to the said paragraph, defendant 
says that for some time prior to April, 1932, it was 
the intention of both the plaintiff and the defendant 
to adopt an infant child and to rear such child as their 
own and to publicize the fact that such child was truly 
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born of the union of the said parties and to forever 
hold out such child as their own and never to disclose 
the fact of the adoption of such child, as both parties 
believed this course of conduct would inure to the fu¬ 
ture welfare of said child. Defendant further says 
that such was the intention of the plaintiff as well as 
the defendant prior to their removal to Detroit in the 
State of Michigan for the purpose of their looking for 
and obtaining such adoption and that the said plaintiff 
did, prior to the removal to Detroit, notify his friends 
that the defendant was to become a mother, and did 
voluntarily suppress information that the child to be 
born of his marital relation was to be adopted. Defen¬ 
dant says that in accordance with the foregoing 
7 intention of the parties and the desire of the 
plaintiff as aforesaid, the plaintiff and defendant 
did remove to Detroit in March, 1932, for the purpose of 
there seeking to adopt a child and both plaintiff and 
defendant did carefully investigate hospitals, etc. in 
such search and finally did select an infant, several 
days old, who was legally adopted by the said parties 
by virtue of an order of the Probate Court of Wayne 
County, Michigan, dated April 23rd, 1932, providing 
that the said plaintiff and defendant stand in the place 
of parents for the said child and the name of the said 
child in said order was changed to Bernard Francis 
Saul, Jr. Defendant further says that the adoption 
of the said child was all performed at the instance, 
suggestion and consent of the plaintiff and not in any 
manner secret or against his advice. 

5. Defendant says that a short time after the adop¬ 
tion of said infant, plaintiff and defendant moved to 
Riverside, Ontario, in the Dominion of Canada, where 
the said plaintiff purchased a home and where plain¬ 
tiff and defendant resided together with the said in¬ 
fant, Bernard Francis Saul, Jr., as their child and as 
though he were born of the said marriage until, to wit, 
the 23rd day of April, 1934, when the said defendant 
was forced to leave the said home by the persistent, 
cruel and inhuman conduct of the plaintiff and at his 
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direction, but without fault on the part of the defen¬ 
dant and defendant did take the said infant child with 
her to the District of Columbia, where she has re¬ 
mained with the said infant to the present time. De¬ 
fendant specifically denies that she deserted or aban¬ 
doned the said plaintiff. 

6. For an answer to the said paragraph, defendant 
says that at the time of her marriage to the said plain¬ 
tiff she was lawfully entitled so to do. Defendant de¬ 
nies making any express representations to the 

8 plaintiff that she was lawfully entitled to marry 
and denies that she expressly represented to the 
plaintiff that she was lawfully divorced from one Her¬ 
bert W. Gardner or that the plaintiff relied thereon, 
but even if such representations had been made by her, 
they would have been true and correct. 

7. Answering said paragraph, defendant admits 
that on, to wit, the 7th day of June, 1927, the defendant 
did institute an action for absolute divorce in the Cir¬ 
cuit Court of Davidson County, Tennessee and says 
that each of the allegations of the Bill of Complaint in 
her said action -were true and correct and that she was 
legally entitled so to do and she, therefore, denies the 
perpetration of any fraud upon the said Circuit Court 
of Davidson County, Tennessee. 

8. Defendant says that on, to wit, the 9th day of 
July, 1927, by decree of the Circuit Court for David¬ 
son County, Tennessee, an absolute divorce from the 
bonds of matrimony was granted to the defendant 
herein from Herbert W. Gardner, which said decree 
defendant is advised and therefore avers is valid and 
of full legal effect. 

Further answering paragraphs 6, 7 and 8, defendant 
says that she met the plaintiff during the years 1925 
and from some time after the said meeting until the 
time of the marriage of the plaintiff and defendant, 
they kept regular company and the plaintiff was fully 
cognizant of the defendant’s marriage to said Herbert 
W. Gardner and said plaintiff did thereafter and 
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shortly prior to the marriage of the parties hereto, pro¬ 
vide all necessary funds and transportation for the 
defendant to go to Tennessee for the purpose of ob¬ 
taining a divorce from the said Gardner for the pur¬ 
pose cf thereafter marrying the plaintiff, as set forth 
in paragraph three herein, and after said divorce de¬ 
cree said plaintiff did meet the defendant enroute from 
Tennessee and did take her to Richmond, Indiana, for 
the purpose of having said marriage ceremony 
9 performed. 

9. For an answer to the said paragraph, de¬ 
fendant admits the quoted portion of the Code of Ten¬ 
nessee is a correct copy of Sec. 8428 of the said Code 
but denies all the averments of the said paragraph in¬ 
terpreting or construing the said section or charging 
fraud or deception and says that at the time of the in¬ 
stitution of the proceedings for divorce in Tennessee 
against the said Herbert W. Gardner, defendant was a 
citizen of the State of Tennessee and legally entitled to 
the benefit of the Statutes thereof, without the neces¬ 
sity of actually residing there in fact for two years 
next preceding the filing of said action, and the divorce 
there obtained is in all respects legally effective and 
the ceremony of marriage of the plaintiff and defen¬ 
dant was valid and legally binding upon the said par¬ 
ties. 

10, 11. Defendant says that her former marriage to 
Herbert W. Gardner was legally dissolved by the di¬ 
vorce decree of July 9th, 1927 and that on the 12th day 
of July, 1927, defendant was lawfully entitled to marry 
the plaintiff and defendant says that the said marriage 
of the plaintiff and defendant was and is in all respects 
legal and not void ab initio and defendant further says 
that by virtue of the knowledge of the plaintiff of all 
the facts stated herein, his enticement and inducement 
that the said Tennessee divorce be obtained and his 
provision of all funds necessary to obtain the same and 
his cohabitation with the defendant as man and wife 
from the time of their marriage on July 12th, 1927, to 
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the time of their separation on April 23rd, 1934, estops 
the said plaintiff from now asserting any alleged in¬ 
sufficiency or irregularity in the said Tennessee di¬ 
vorce. Defendant further says that her former hus¬ 
band, Gardner, since her said decree of divorce and re¬ 
lying thereon, has also married again. 

10 12. Defendant says that she has since the 

adoption of the said Bernard Francis Saul, Jr. 
been a kind, loving and dutiful mother, ever present in 
her motherly care and disposition towards the said in¬ 
fant as if he were her own and defendant therefore 
says that she is in all respects the fit, natural and 
proper person to have the custody of the said child. 
Further answering said paragraph, defendant says 
that the plaintiff is ill-tempered, cruel, wholly lacking 
in paternal care and affection, possessed of intemper¬ 
ate and cruel habits and unfit as a person to rear the 
said infant or to have custody of him. 

Defendant’s Cross Bill for Separate Maintenance 

13. Defendant incorporates the material allegations 
of her foregoing answer as part hereof and further 
says that since her marriage to the plaintiff at Rich¬ 
mond, Indiana, on the 12th day of July, 1927, the said 
parties lived together as husband and wife until, to 
wit, April 23rd, 1934, at various places in the United 
States and Canada including Washington, D. C., San 
Francisco, California, New York City, Detroit, Michi¬ 
gan and Riverside, Ontario, in the Dominion of Can¬ 
ada. Defendant says that plaintiff has always been 
cruel, ill-tempered, inconsiderate and violent towards 
the defendant and did on numerous occasions strike, 
beat and curse the defendant and that he has fre¬ 
quently threatened the defendant’s health and physical 
well being so that defendant’s physical health has be¬ 
come impaired as a result of plaintiff’s continuous 
course of cruel treatment. 

14. Defendant says that on, to wit, the 23rd day of 
April, 1934, plaintiff did force the defendant and did 
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insist that the defendant leave their house in Riverside, 
Ontario, and did thereby desert and abandon the defen¬ 
dant and the said infant, Bernard Francis Saul, Jr. 

without cause and with great malice, and since 
11 said date said parties have not resided together. 

15. Defendant says that when the plaintiff 
caused the defendant and the child to remove from the 
home at Riverside, Ontario, he gave defendant a check 
for the sum of $1500 and $100 in cash, which check he 
represented to her -was one half of his then bank bal¬ 
ance and which he directed her to use in removing from 
Canada to Washington, D. C. and in defraying the ex¬ 
pense of packing household effects, paying transpor¬ 
tation charges for herself, child and nurse, and to 
establish her separate apartment in the District of Co¬ 
lumbia for herself and child, and said funds were fully 
expended by her in said expenses and thereafter, on 
several occasions the plaintiff visited the District of 
Columbia and called to see her and the child until he 
finally returned to the District of Columbia to live, in 
the fall of 1934. 

16. Defendant says that heretofore, to wit, on the 
26th day of July, 1933, by agreement under seal, the 
plaintiff did agree to pay and did assign to the defen¬ 
dant for her support, a sum equal to three fifths of all 
his right, title and interest in and to his distributive 
share of the income to be received from his late fa¬ 
ther’s estate pending settlement of said estate, to¬ 
gether with three-fifths of all sums which may be col¬ 
lected on certain notes belonging to the plaintiff, held 
by the B. F. Saul Company of Washington, D. C. for 
collection, together with one-half of all his right, title 
and interest in and to his distributive share of the 
estate of his father upon final settlement and he did 
therein agree to promptly, upon receipt of such 
monthly instalments, agree to pay over the foregoing 
proportions to the defendant. 

17. Defendant further says that plaintiff, pursuant 
to his said written agreement, paid to defendant the 
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sum of $300 for the month of May and also $300 for 
the month of June, but from July to October, 
12 1934, he paid her only $250 per month and since 

October has paid nothing, so that all of the bills 
for the maintenance of herself and the child are in ar¬ 
rears for the months of November and December; that 
the rent for her apartment for November and Decem¬ 
ber is in arrears and the landlord has served notice 
that she and the child will be dispossessed unless the 
rent in arrears is paid immediately, and her grocery 
bills for food for November and December are unpaid 
and she will be unable to obtain food unless an imme¬ 
diate payment is made, as well as for the payment of 
other household and maintenance expenses, as both she 
and the child are without other means of support and 
are entirely dependent upon the plaintiff for financial 
support; that in order to maintain herself and child 
according to their station in life and her husband’s 
financial status does reasonably require an allowance 
of $450 per month. Defendant says that she incurred 
great expense in moving from Riverside, Ontario, to 
the District of Columbia, which exhausted all funds 
then possessed by the defendant and being without suf¬ 
ficient paraphernalia and clothing to reasonably main¬ 
tain herself in her station in life after her secluded life 
in Ontario, defendant has been obliged to incur debts 
with local stores in the sum of approximately $1000, 
which she is unable to pay. She further says that the 
charges made in plaintiff’s annulment suit will require 
large expense on her part in making adequate investi¬ 
gations in Tennessee and Canada, to refute said un¬ 
founded charges, which plaintiff should be required to 
advance and pay. 

18. Defendant further says that the plaintiff is a son 
of B. Francis Saul, deceased, of the B. F. Saul Com¬ 
pany of Washington, D. C. and under the will of his 
father filed in the records of this court, in Administra¬ 
tion No. 41539 (reference to which is hereby made) 
the plaintiff is entitled to receive one-fifth of two- 
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13 thirds of the entire net income until the death 
of the widow (plaintiff’s mother) at ■which time 

the plaintiff herein will be entitled to one-fifth of the 
entire income of his said father’s estate until said 
plaintiff arrives at the age of 25 years at which time 
one-half of the principal of his respective share is to 
be paid him and the other one-half at the time he ar¬ 
rives at the age of 35 years of age. That although the 
plaintiff is now over 25 years of age but not yet 35 
years distribution of said estate has not yet been made 
but advances have been made by the Trustees who are 
operating the business and estate, namely, The Amer¬ 
ican Security & Trust Company and G. Percy McGlue, 
executors and trustees of said estate; that said trustees 
of his said father’s estate have been and are now ad¬ 
vancing to the said plaintiff on account of his interest 
in said estate the sum of $500 each month in addition 
to a further advance of $500 every three months or a 
total of $8000 per year, out of plaintiff’s share of the 
income of said estate; that in addition thereto the 
plaintiff has a personal estate consisting of $20,000 
worth of secured notes belonging to him and held for 
his account by the said B. F. Saul Company, from 
which he received an income of approximately $1200 
per year and in addition thereto receives $100 per 
month as an allowance from his mother, all of the 
aforesaid income aggregating more than $10,400 per 
annum, being exclusive of any amount which the plain¬ 
tiff may earn from any work which he may perform, 
although the said plaintiff has failed to attempt any 
steady employment or made serious effort in this re¬ 
gard during the whole of his married life. 

Defendant is informed and believes and therefore 
avers that the plaintiff is possessed of other property 
and estate and has personally a substantial earning ca¬ 
pacity in the event he should go to work. Defendant 
says that the reference herein to the said agree- 

14 ment of July 26th, 1933, is without prejudice to 
her express reservation of right and intention 
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to proceed in equity for specific performance of the 
said agreement against the plaintiff and the executors 
and trustees therein named. 

19. Defendant reiterates the* averments of para¬ 
graph 12 hereinabove contained and therefore says 
that custody of the said Bernard Francis Saul, Jr. be 
permanently awarded to the defendant. 

20. Defendant says upon information and belief that 
the income of the plaintiff is approximately One Thou¬ 
sand ($1,000) Dollars per month and that he has failed 
to maintain his wife and child although financially able 
to do so. Defendant further says that the plaintiff is 
not employed in any permanent form of employment 
and is not desirous of such employment by virtue of 
his said income which continues irrespective of his 
failure to be employed and defendant further says that 
the plaintiff has lived at home with his mother and with 
a friend and incurs only a nominal living expense. 

Wherefore, the premises considered, defendant 
prays that: 

1. That the plaintiff, Bernard Francis Saul, be re¬ 
quired to answer the exigencies of this cross bill to¬ 
gether with such process, rules and interrogatories as 
may hereafter issue out of this Honorable Court. 

2. That this Honorable Court decree and award to 
the defendant pendente litc and permanently money 
sufficient for the maintenance and support of herself 
and infant child in their required position and station 
in life, together with suit money and counsel fees pen¬ 
dente life and upon a final hearing herein. 

3. That the custody of the said minor, Bernard 

Francis Saul, Jr., be awarded to the defendant, 
15 pendente lite and permanently. 

4. And for such other and further relief as to 
the Court may seem meet and just. 

MARY HARDING SAUL 

ALVIN L. NEWMYER, 

DAVID G. BRESS, 

Attorneys for Defendant 
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District of Columbia, $$: 

Mary Harding Saul, being first duly sworn, upon 
her oath, according to law, deposes and says that she 
has read the foregoing Answer to Bill of Complaint for 
Annulment of Marriage and Cross Bill for Separate 
Maintenance, by her subscribed, and knows the con¬ 
tents thereof; that the matters and things therein set 
forth as of her personal knowledge are true, and those 
based upon information and belief, she believes to be 
true. 

MARY HARDING SAUL 

Subscribed and sworn to, before me, this 10th day 
of December, 1934. 

MARGARET MacPHERSON, 
(Seal) Notary Public , D. C . 


16 Answer to Cross Bill and Bill for Separate 

Maintenance 

Filed December 19 1934 

• # • 

Comes now the plaintiff, Bernard F. Saul, and for 
answer to the cross bill and bill for separate mainte¬ 
nance filed by the defendant herein, respectfully shows 
to this Court as follows: 

13. Answering the allegations in paragraph thirteen 
of defendant’s answer (the same being the first para¬ 
graph of defendant’s cross bill and bill for separate 
maintenance), the plaintiff admits that between the 
12th day of July, 1927 and, to wit, the 23rd day of 
April, 1934, he lived at the various places in the United 
States and Canada, including Washington, D. C., men¬ 
tioned therein, with the defendant. The further alle¬ 
gations of said paragraph are denied. 

14. Plaintiff admits he h^s not lived with the de¬ 
fendant since, to wit, April 23, 1934, but denies the 
other averments in said paragraph contained. 
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15. Plaintiff denies that he caused defendant and the 
child to remove from the home at Riverside, Ontario. 
Plaintiff denies that he gave defendant a check for the 
sum of Fifteen Hundred Dollars ($1500.00), which 
check plaintiff represented to defendant was one-half 
of plaintiff's bank balance, as alleged. Plaintiff denies 
he directed defendant to use any stated sum in remov¬ 
ing from Canada to Washington, D. C., and in defray¬ 
ing the expense of packing household effects, paying 
transportation charges for defendant, the child and 
nurse, and to establish defendant’s separate apartment 
in the District of Columbia for herself and child, as al¬ 
leged. Defendant is without information as to what 
part, if any, of the monies given by him to defendant 
have been expended, as alleged, but calls for strict proof 

thereof should the same be deemed material. 
17 Plaintiff admits he has frequently called to visit 
the child, and that he returned to the District of 
Columbia to live in the fall of 1934. 

16. Defendant denies that the alleged paper writing 
of July 26, 1933, is, or ever was, valid or enforceable, 
but says, that it is, on the other hand, wholly void, and 
ever has been. 

17. Plaintiff denies each allegation in said paragraph 
contained, excepting as hereinafter stated. Plaintiff 
is without sufficient information to admit or deny the 
allegations that defendant’s bills are unpaid or in ar¬ 
rears, as alleged, but calls for strict proof thereof 
should the same be deemed material. Plaintiff states, 
upon information and belief, that defendant has in¬ 
curred indebtednesses with utter disregard to her abil¬ 
ity to have the same paid, and without authority from, 
knowledge of or notice to plaintiff has caused some or 
all of the same to be billed to plaintiff. 

18. Plaintiff admits he is the son of B. Francis Saul, 
deceased, whose estate is now in course of administra¬ 
tion by the Supreme Court of the District of Columbia, 
holding a Probate Court, but refers to the will of his 
deceased father, admitted to probate and record in this 
Court, for a recitation of the terms thereof. Plaintiff 
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admits the statements relative to his age, and admits 
that he has received advances from the estate, although 
no general distribution thereof has been made. He 
denies that he is now receiving any advances or monies 
or property from said estate, as alleged. Plaintiff 
admits the B. F. Saul Company has some trust notes 
belonging to him and held for his account, but says that 
they are second trust notes of value unknown to plain¬ 
tiff, and that the B. F. Saul Company, as defendant 
well knows, has for many months past, charged a large 
loss, or alleged loss, against said account, and that 
plaintiff has not now any income therefrom 
18 which he can, as a practical matter, realize upon. 

Plaintiff admits that he has in the past received 
monies from his mother from time to time, but denies 
that he is entitled to any sum whatsoever from her. 
Plaintiff admits he is without employment, but says 
that he has for some time been in ill health, suffering 
from amoebic dysentery, from which, according to 
statements made by defendant to plaintiff, a doctor 
or doctors have told defendant plaintiff would not re¬ 
cover, and for which plaintiff for a long period of time 
has been and still is being treated. The other allega¬ 
tions, with respect to his employment, plaintiff denies. 
The further allegations of said paragraph are denied. 

19. (also 12). Denied. 

20. Plaintiff admits that he is not employed in any 
form of permanent employment, but denies the further 
allegations in said paragraph twenty contained. 

Further answering the allegations in defendant’s 
cross bill contained, plaintiff adopts the allegations of 
his petition for annulment, filed herein, and says that 
he is not legally bound to maintain or support the de¬ 
fendant. 

Further answering the allegations of defendant’s 
cross bill, this plaintiff says that since, to wit, the 19th 
day of April, 1934, when defendant reiterated her de¬ 
termination to leave Riverside, Ontario, plaintiff has 
paid to defendant in cash and by check $3,956.00, paid 
at defendant’s request a bill in the amount of $60.00, 
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and gave to defendant the use of furniture of the value 
of $1500.00, which she has since been using to furnish 
her apartment maintained at 2440 - 16th Street, N. W. 
In addition, plaintiff was called upon to pay and did 
pay in July of 1934, bills in the amount of $323.30 in¬ 
curred by defendant immediately before her voluntary 
departure from Riverside, Ontario. Recently, plain¬ 
tiff has been deluged with charges and claims made 
against his account by defendant in the amount 
19 of $1,150.35, practically the entire amount of 
which have been for extravagances and luxuries 
purchased for the exclusive use of defendant. 

Plaintiff believes, and hence avers, that defendant 
has not expended all of the monies given her by plain¬ 
tiff, and that defendant has stock, bonds, money and 
property in her own right, which, as of the date of the 
filing of defendant’s cross bill, plaintiff asks the court 
to require defendant to disclose. 

Plaintiff further states that since the time of the 
voluntary departure of defendant from Riverside, On¬ 
tario, he has received from his father’s estate the sum 
of $4,500.00, up to and including November, 1934, and 
that he has received no sum whatever since that time. 
Further, plaintiff is informed, believes and hence avers, 
that defendant has caused notice to be given to the exec¬ 
utors and trustees of the estate of his deceased father 
that defendant claims under the terms of the alleged 
agreement set forth in paragraph sixteen of her cross 
bill, as a result of which plaintiff’s income has been 
entirely cut off from said estate. 

Further answering, plaintiff says that he has no in¬ 
come from any account at the B. F. Saul Company, as 
by defendant alleged. 

Further answering, plaintiff says that he has on de¬ 
posit to his account in open banks the sum of $807.86, 
and in a closed bank the sum of, to wit, $2,360.00, from 
which he is shortly to realize a dividend of $860.00. 

Other than as set forth herein, this plaintiff has no 
property of any substantial value, excepting a 1931 
Chrysler automobile, which was purchased for the use 
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of defendant, the child and himself, and which he still 
has in his possession. 

This plaintiff states that by reason of the fact that 
defendant is in possession of the household furniture 
and furnishings, it has been necessary for him 
20 to live in furnished quarters, and eat his meals 
out, since the plaintiff’s return to Washington, 
D. C., to live. 

Further, this plaintiff states that in May of 1928 de¬ 
fendant contracted to purchase a home in Riverside, 
Ontario, Canada, and plaintiff made an initial deposit 
thereon in the amount of $2500.00, and thereafter made 
extensive repairs and additions to the same. From the 
time of the signing of the contract until after the volun¬ 
tary departure of defendant from said home on, to wit, 
April 23,1934, plaintiff did make monthly payments on 
account of said contract in the amount of, to wit, $2,- 
450.00, in addition to taxes. That plaintiff went to the 
further expense of furnishing sai$ house. That upon 
the voluntary departure of the defendant therefrom, as 
aforesaid, the real estate market in the vicinity of said 
house was such that the house could not be profitably 
rented, nor could anything be realized upon the equity 
in said house upon the sale thereof, although diligent 
effort was made to sell the same. The party from 
whom said defendant contracted to purchase said house 
has sued both plaintiff and defendant in the courts of 
the Province of Ontario, Canada, for specific perform¬ 
ance, and the liability of the plaintiff, who vras person¬ 
ally served while in the Province of Ontario, has not 
yet been determined. Plaintiff alleges that by reason 
of the vountary departure of defendant from said 
home, the entire equity in the contract of purchase has 
been wiped out, according to information as to real 
estate values in the vicinity which plaintiff has re¬ 
ceived. This plaintiff has been called upon to put up 
additional sums of money to keep up the payments 
under the terms of the contract of purchase, aforesaid, 
or by way of settlement in order to compromise the 
claim made against him and the defendant herein by 
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the seller under the terms of the contract aforesaid. 

WHEREFORE, having fully answered de- 
21 fondant’s cross bill, plaintiff prays that the 
same be dismissed. 

BERNARD F. SAUL 

JAMES C WILKES 
JAMES E ARTIS 

Attorneys for Plaintiff . 

Distiuct of Columbia, ss: 

Bernard F. Saul, being first duly sworn, deposes and 
says that he has read the foregoing answer by him 
subscribed and knows the contents thereof; that the 
matters and things stated upon personal knowledge are 
true, and tiiose stated upon information and belief he 
believes to be true. 

BERNARD F. SAUL 

Subscribed and sworn to before me this 19th day of 
December, 11)34. 

KATHRYN L. FOLTZ 
(Seal) Sot ary Public . L). ('. 


Order for Alimony Pendente Lite and 
Counsel Fees 


Filed Februarv 4 11)3") 


Upon consideration of defendant’s motion for ali¬ 


mony pendente lite, counsel fees and suit money, and 
after argument by counsel for tile respective parties 
hereto in open court, on the tenth day of January, 1935, 
it is by the Court, this 4th day of February, 1935, 


ADJUDGED, ORDERED and DECREED, that the 


sum of Three Hundred Dollars ($300.00) heretofore 
paid to Mary Harding Saul at the direction of tin* 
Court be in full payment to January 12th, 1935, and 
that the plaintiff, Bernard F. Saul, pay to the defen¬ 
dant, Mary Harding Saul, the sum of Three Hundred 
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Twenty-five Dollars ($325.00) per month, as alimony 
pendente lite for the support and maintenance of her¬ 
self and child in her custody, commencing as of Janu¬ 
ary 12th, 1935, and payable as follows: in advance on 
the 12th day of each and every month until further 
order of this Court. 

IT IS FURTHER ORDERED that the plaintiff, 
Bernard F. Saul, shall pay to counsel of record, repre¬ 
senting the defendant, Mary Harding Saul, the sum of 
Two Hundred Fifty Dollars ($250.00) on account ol f 
suit money in the preparation of her defense in said 
annulment suit, payable $100.00 on February 1st, 1935, 
$100.00 on March 1st, 1935 and $50.00 on April 1st, 
1935, without prejudice to making application for addi¬ 
tional allowance at a later date. 

IT IS FURTHER ORDERED, that the question of 
the allowance of counsel fees is postponed at this time 
until the further order of this Court. 

JESSE C ADKINS 
Justice . 


Order As To Custody of Child 

Filed February 21 1935 

* # 

Upon consideration of the motion of the plaintiff 
herein, by his counsel, and after having taken testi¬ 
mony and heard argument by counsel, it is, by the 
Court, this 21st day of February, 1935, ORDERED: 

That the plaintiff, Bernard F. Saul, shall have the 
custody of the child, Bernard F. Saul, Jr., on alternate 
week-ends. The first week-end, which shall commence 
on February 22, 1935, shall be from 2:00 P. M. on Fri¬ 
day until 6:00 P. M. on Sunday. The second week-end, 
which shall commence on March 9, 1935, shall lie from 
2:00 P. M. on Saturday until 6:00 P. M. on Sunday. 
Thereafter, such alternate week-ends shall continue to 
commence first on Friday and next on Saturday at 
2:00 P. M., and end on Sunday at 6:00 P. M. 




• >•> 
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tin* seller under the terms of the contract aforesaid. 

\Y ilEREFt >RE. having fully answered do 
21 fondant's cross lull, plaintiff prays that 1 li-• 
same hi* dismissed. 


BERXARl> F. SAI L 

JAM KS r W ILK FS 
JAMFS L ARTIS 

Attorneys ton Plaint if) . 

I >is i i:n r ok ( om mbia. ns : 

Bernard F. Saul, being lirst duly sworn, deposes and 
says that iu* has read tin* foregoing answer by him 
subscribed and knows tlu* c*t»i 1 1 1 *!iis thereot ; that tin* 
matters and things stated U]»on personal knowledge are 
trite, and those stated upon information and beln-1 he 
believes to Ik* true. 

BERNARD F. SAFI 


Siihserihed anil sworn to heton* me this 19th day ol 
Decent her. 19.44. 

KATHRYN L. FOLTZ 
(Seal) A at any I'nbhr, I). ('. 


() til if jo, Alimony 1\ nd< j/t(. Inh anil 
( onus, l pits 

Filed February 4 11 Jon 


l pon consideration of defendant's motion for ali¬ 
mony pendente lilo, counsel fees and suit money, and 
after argument by counsel for the respective parties 
hereto in open court, on the tenth day of January. 1935. 
it is hy the Court, this 4th day of February, 1935, 


ADJUDGED, ORDERED and DECREED, that the 
sum of Three Hundred Dollars ($300.00) heretofore 
paid to Mary Harding Saul at the direction of tin* 
Court he in full payment to January 12th. 1935, and 
that the plaintiff, Bernard F. Saul, pay to the defen¬ 
dant, Mary Harding Saul, the sum of Three Hundred 


•»o 
• ># > 


Twent y-live Dollars (:f320.O0) per month, as alimony 
pendente lite for the Mipporl ami mainleiianee ol‘ her¬ 
self ami child in her custody, eommenciflij? as ol' .Janu 
ary 1 lith, 1930, and payable as follows: in advance on 
the 1 lith day of each ami every month until further 
order of t his ('ourt. 

IT IS FURTHER ORDERED that tin- plaintiff, 
Bernard F. Saul, shall pay to counsel of record, repre¬ 
sent in.!* 1 the defendant, Mary Hardin:? Saul, the >um of 
Two Hundred Fifty Dollars ($200.00) on account of 
>uit money in the preparation of her defense in said 
annulment suit, payable SI00.00 on February 1st. 1930, 
sloti.OO on March 1st,. 1930 and .Sot).00 on April l>t. 
1930, without prejudice,to making application for addi¬ 
tional allowance at a later date. 

IT IS FURTHER ORDERED. that the question of 
tin- allowance of counsel fees is postponed at this time 
until the further order of this ('ourt. 

.JKSSH (' ADKINS 

•Ilist ire. 


23 Order ,1s lo (nstodi/ of C'hdd 

Filed Februarv 21 1000 

w * * 

L’pon consideration of the motion of the plaintiff 
herein, by his counsel, and after bavin*? taken testi 
mony and heard argument by counsel, it is. by the 
(’ourt. this 21st day of February, 1930, ORDERED: 

That tile plaintiff, Bernard F. Saul, shall have the 
custody of the child, Bernard' F. Saul, Jr., on alternate 
week-ends. The first week-end, which shall commence 
on February 22, 1930, shall be from 2:00 P. M. on Fri¬ 
da v until 6:00 P. M. on Sunday. The second week-end, 
• * 

which shall commence on March 9, 1930, shall be from 
2:00 P. M. on Saturday until 6:00 P. M. on Sunday. 
Thereafter, such alternate week-ends shall continue to 
commence first on Friday and next on Saturday at 
2:00 P. M., and end on Sunday at 6:00 P. M. 
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That, in addition to the foregoing, the plaintiff. Ber¬ 
nard F. Saul, shall have the right to the custody of the 
child on each Tuesday and Thursday from 2:30 I\ M.. 
to 5:30 P. M., in each week. 

That the defendant, Mary Harding Saul, shall haw 
tlie custodv of the child for the balance of the time. 

By tile Court: 

JESSE C ADKINS 

Justice. 

Consented to as being in 
accord with Court's ruling: 

ALVIN L. NEWMYER 
DAVID G. BRESS 
Attorneys for Defendant. 

JAMES C WILKES 
JAMES E. ARTIS 
Attorneys for Plaintiff. 


42 Findinys of Fart and ('ondusions of Late 

Filed May 7 1937 

This is a bill brought by the complainant, Bernard 
F. Saul, to annul his marriage to the defendant, Mary 
Harding Saul, and for custody of their minor child. 
Bernard Francis Saul. Jr. 

There was an answer to the hill and also a cross bill 
for separate maintenance and for custody of the child. 

The plaintiff and the defendant were married at 
Richmond, Indiana on tin* 12th day of July, 1927, and 
lived and cohabited together as husband and wife un¬ 
til tin* 23rd day of April, 1934, when they separated. 
They have not lived or cohabited together since. 

Annulment of the marriage is sought on the ground 
that at the time of her marriage to the plaintiff, tin* 
previous marriage of the defendant to one Herbert \Y. 
Gardner had not been terminated bv death or decree 
of divorce, and that the said defendant was then a 


married woman and not entitled to be married accord¬ 
ing to law. 

It appears that the defendant was previously mar¬ 
ried to Herbert \Y. Gardner October 30th, 1917 at 
Nashville, Tennessee and that by decree of the Circuit 
Court of Davidson County, Tennessee on the 9th day 
of July, 1927, she was awarded an absolute divorce 
from said Gardner and restored to all rights and privi¬ 
leges of an unmarried woman including her maiden 
name, Mary A. Harding. 

The complainant asserts that this decree of divorce 
is void and not entitled to full faith and credit on the 
ground that the defendant was not a citizen or resi¬ 
dent of Davidson County, Tennessee and entitled to 
sue therein and that the Circuit Court of Davidson 
County, Tennessee was without jurisdiction to render 
such decree of divorce. 
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foreign divorce presented to this court, and it 
becomes necessary to ascertain the domicil of Mr. and 
Mrs. Gardner at the time the Tennessee court decreed 
the divorce. 

Herbert AY. Gardner was born in the State of Mas¬ 
sachusetts July loth, 1S90 and attended the public 
schools there and Tuft's College until January, 1912. 
He was then employed by the Standard Engineering 
Company of Washington, D. C. He was not directly 
employed in Washington, but most of the time he was 
working for that company in different cities, and oc¬ 
casionally came through Washington in going from 
one job to another. Rec. 244. With reference to that 
period, Mr. Gardner testifies: “I did not have any per¬ 
manent residence here. I moved around and had a 
residence at various places. I had no home here or 
residence here, as such.” Rec. 244. 

The company sent Mr. Gardner to Nashville, Ten¬ 
nessee in the late spring or summer of 1914, and he 
remained in that State for approximately two years. 
During that time he was sent to Pittsburgh, Pennsvl- 
vania on business for the company, and remained 


there approximately six months. He returned to 
Nashville, Tennessee from that assignment during tin- 
latter part of the year 191G, or in the month of Jan 
uarv, 11)17, Roe. 28G-2S7, with the understanding that 
he was to take charge of tile office and remain in Nash¬ 
ville permanently. Ret*. 290-21)2. 

Mr. Gardner enlisted at Nashville, Tennessee in 
Hospital I'nit S (Vanderbilt University) August Gth. 
1917. Def. Hx. 1'. lie married the defendant, Mary 
A. Harding, as we have noted, October 30th, 1917 at 
Nashville, Tennessee, and they lived and cohabited to 
.nether there as husband and wife until November 9th, 
1917, when he, together with the other enlisted per¬ 
sonnel of Hospital Unit S (Vanderbilt University), 
was ordered to active duty. He loft Nashville in re¬ 
sponse to the order of the military authorities ami was 
finally sent over seas. He served with the 
44 American Hxpeditionary Forces from June 
loth, 191S to April 8th, 1919 and was given an 
honorable discharge at Fort Oglethorpe, Georgia. 
April 28th, 1919. He was given travel pay to Nash 
vilie, Tennessee, and returned there immediately to 
join his wife, Roe. 300. who had continued to reside in 
Nashville during his absence*. They lived and co¬ 
habited together at that time as husband and wife. 
Roc. 304. Mr. Gardner states that when lu> was mar¬ 
ried it was his intention to make Nashville his per¬ 
manent home and that such was his intention when he 
returned to Tennessee after his discharge from the 
service. Roe. 302. During his residence in Tennes¬ 
see Mr. Gardner did not vote but lie did pay a tax of 
some kind. This he considered a proper obligation, 
as he had boon there nearly a year when he paid it. 
Ree. 338. 

With further reference to his residence in Tennes¬ 
see. and in answer to the inquiry whether he had 
claimed Nashville, Tennessee as being his home, ln- 
said: “I do not know that I ever had occasion to claim 

it as a home. I eertainlv claimed it on mv war record 

• • 

and * * * upon my wedding certificate, and things of 


that kind. y ' Roe. 340-341. Defendant's Exhibit 

r contains Gardner's enlistment record, and it is there 
noted “soldier entitled to travel pay to Nashville, 
Tennessee.’’ The marriage certificate indicates that 
Herbert \\\ Gardner resided at 1107 16th Avenue So., 
Nashville, Tennessee on October 30th, 1017, the date of 
his marriage to the defendant. Mr. Gardner was 
shown Plaintiff’s Exhibit 13, his registration card, 
dated May 31st, 1917, wherein he gave as his “home 
address” 616 Hock (’reek Church Road, Washington, 
D. 0. and was asked why he gave that address. He 
answered, “That was before T was married and it 
would have been more or less natural that I give my 
brother's address even when I was living in Nashville, 
because T lived at a rooming house, and I lived also for 
a part of the time at the V. M. (’. A., and that 
45 was an address where they could always get me 
at anv time." Ree. 342-343. 

The defendant, Mrs. Saul, was born at Cedar Hill in 
the State of Tennessee August 10th, 1900. She at¬ 
tended the public schools there, and was married to 
one Etliler E. Jones December 30th, 1916. This mar¬ 
riage was of short duration. They went to St. Louis, 
Missouri, and Jones abandoned and deserted her 
there. She returned to Tennessee and on July 17th, 
1917 filed her bill for absolute divorce in the Circuit 
Court for Davidson County, Tennessee. A divorce 
was granted October 4th, 1917. Pltf. Ex. 15. She met 
and married Mr. Gardner as we have seen, and re¬ 
mained in Nashville, Tennessee during his absence 
over seas. She was employed as a clerk in a coal office 
there. When she married Mr. Gardner it was their 
intention to make their home in Tennessee. Roc. 412. 


The Standard Engineering Company, by whom 
Gardner was employed before he went to war, aban¬ 
doned and closed its office in Nashville during his ab¬ 
sence, and when Mr. Gardner returned on April 28th, 
1919 he found himself without employment. He re¬ 
mained in Nashville for approximately two weeks, 
and then he and his wife came to Washington, D. C. to 
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visit his brother. This brother owned or was the 
principal stockholder in the Engineering Company, 
and the purpose of the visit was to discuss the matter 
of employment and to ascertain if “he had anything 
else for me or not.” Rec. 336. During this visit to 
Washington Mr. and Mrs. Gardner stayed with this 
brother at his home, 616 Rock Creek Church Road. Mr. 
Gardner sought and obtained a position with the Pub¬ 
lic Health Service as a Mechanical Engineer, Health 
Department on May 16th, 1919 and the next day was 
detailed to Wisconsin, where he remained for about 
ten days. His wife continued to stay at the brother’s 
home on Rock Creek Church Road during that pe¬ 
riod. Rec. 307, 418-419. 

46 Subsequently Mr. Gardner made application 
to the Civil Service Commission for examina¬ 
tion for the position of Heating and Ventilating 
Draftsman with the United States Public Health Ser¬ 
vice. The original of this application is in evidence as 
Plaintiff’s Exhibit 12, and is mainly relied upon by 
the plaintiff to establish that Mr. Gardner had ac¬ 
quired a bona fide residence in the District of Colum¬ 
bia, and that, therefore, his wife, who lived here with 
him, was also a legal resident of the District of Co¬ 
lumbia. 

This application was subscribed and sworn to by Mr. 
Gardner on the 19th day of July, 1920 before one 
Harvey W. Gauss, a Notary Public for the District of 
Columbia. In response to inquiry 3 of the application, 
Mr. Gardner states that he is a citizen of the United 
States, born July 15th, 1890 at Boston, Massachusetts 
and 30 years of age. 

He states in answer to inquiry 4, “In what State 
or territory have you actual bona fide residence,” 
Washington, D. C., and that the “length of such 
residence therein” is from January 1912 to July 
1920; and answering the inquiry “In what county 
have you actual bona fide residence,” he states 
U. S. A., and that the “length of such residence in 
county ” is from July 1890 to July 1920. 
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When asked in question 5 (c) “What are your in¬ 
tentions as to returning to the State or Territory in 
which you claim bona fide residence,” he states “Ex¬ 
pect to remain in Washington, 1). C.” 

According to his answer 5 (a) he was absent from 
the District of Columbia from July 15th, 1890, the 
date of his birth, to January 1912, when he finished 
his schooling in Massachusetts. 

He further states in answer to 5 (a) that he was 
absent from the District of Columbia, and at Nash¬ 
ville, Tennessee from January, 1917 to November 
1917. From January 1918 to March 1919 he 
47 states in his answer to 5 (a) he was absent in 
Nevers, France. 

In answer to question 20, “What has been your 
place of abode and principal business or occupation 
for each of the past four years”, Mr. Gardner, for the 
year 1917. gives Nashville, Tennessee as his place of 
abode and occupation as draftsman: for 1918, place of 
abode France, occupation soldier; for 1919 and 1920, 
place of abode Washington, D. 0., occupation drafts¬ 
man. The answers to question 20 do not appear on 
the photostatic exhibit, but are found in the original. 

Mr. Gardner explained his answers to the questions. 
When asked what he understood “actual bona fide 
residence” to mean as used in question 5 (d) he said: 
“Well, the only thing T can say, and I realize that, and 
appreciate that my testimony is directly contradic¬ 
tory, and T am trying to tell it in as straightforward a 
way as I can at this time, that going back to the time 
when - * * I came to the District of Columbia in 1912 
and had been in and out of the District of Columbia, 
and finally, when I came back from the war and I got a 
job. T set that date down on that paper, that I had my 
job here and until, as long as I had the job here,— 
until T got something different—that I would be here, 
and that I had been here during that period.” Rec. 
J2fi. Tie naturally thought the question meant where 
he was then residing. Rec. 32G. When asked the direct 
question, “Well, when you answered this question 
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about your bona fide residence did you consider that 
question meaning the place of residence/’ Gardner 
answered, “It was the place that I was living at the 
time. I did not know very much about civil service 
then. If I had known as much about civil service status 
as I know now I would have * * * put down where I had 
resided, would have given Tennessee, because I would 
have had a better opportunity to get appointment than 
claiming the District of Columbia. So I put down the 
District of Columbia at a time when I did not know 
anything about civil service. I did not have 
43 any knowledge of the advantage then.” He 
further states that “I did not know anything 
about legal residence then.” Ree. 327-328. 

There is attached to this exhibit a county officer’s 
certificate executed by one TTlric T. Mengert, a Notary 
Public, dated September 4th, 1920, wherein it is certi¬ 
fied bv the Xotarv that “Herbert W. Gardner * * * is 
• • 

now an actual bona fide resident of the District of 
Columbia, and has been such resident for 7 years next 
preceding the date hereof.” Mr. Gardner was not 
acquainted with this Notary Public. Rec. 361. 

A casual reading of Mr. Gardner’s answers to the 
questions clearly indicates that he did not understand 
their meaning and purpose. The blank was designed 
for applicants in the apportioned service. As an illus¬ 
tration take his answer to question 4, “In what county 
have you actual bona fide residence” and “length of 
residence in such county.” He answers U. S. A. from 
July 1890 to July 1920. In other words he had lived 
in the United States of America from the date of his 
birth. True, of course, but not a proper answer to the 
inquiry. His answer to question 5 (c) “Expect to 
remain in Washington, D. C.” is consistent with his 
explanation when it is noted that the position he 
sought was in Washington. D. C. with the Public 
Health Service at 8th and E Streets. At the very 
beginning of his application he states, “I hereby 
apply for examination for the position named below, 
intending to accept the position if selected for appoint- 
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ment.” As another illustration of the confusion under 
which Gardner was laboring, take his answer to ques¬ 
tion 4 that the length of actual bona fide residence in 
Washington, D. 0. was from January 1912 to July 
1920. He cast his first vote in the State of Massachu¬ 
setts at the November 1912 election. Roc. 385-387. At 
that time one qualified to vote in that State had to be 
twenty-one years of age, a resident of the Common¬ 
wealth one year, and a resident of the city or 
49 town in which he claimed a right to vote for 6 
months. R. S. Mass. Chap. II § 12. Therefore, 
clearly Mr. Gardner was not a legal resident of the 
District of Columbia in January 1912. As was said by 
Mr. Justice Morris in Downs v. Downs, 23 App. D. C. 
381,387-388: 

“Now, it is not open to argument that there cannot 
be at the same time two such places of residence. It is 
a law of our physical existence that one cannot be in 
two places at the same time; and it is equally a law of 
our civil existence that there cannot be two places of 
residence, each with the intention of our remaining 
there permanently or indefinitely and of its becoming 
our fixed and permanent home. * * * And for the same 
reason, where the same prerequisite of residence is 
required for divorce and for the exercise of the elec¬ 
tive franchise, one cannot at the same time be a resi¬ 
dent of one jurisdiction for one of these purposes and 
a resident of another jurisdiction for the other pur¬ 
pose. And yet this is precisely what the appellee 
claims in the present instance. We must regard the 
claim as wholly inadmissible. 

“Authorities are not wanting, if any are required, 
to show that in statutes relating to taxation, right of 
suffrage, divorce, limitations of actions, and the like, 
the term ‘residence’ is used in the sense of ‘legal resi¬ 
dence;’ that is, the place of domicil of permanent 
abode, as distinguished from the place of temporary 
residence.” 

Further reference to the answer to question 5 (a) 
discloses that Mr. Gardner stated that he was absent 
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from the District of Columbia and at Nashville, Ten¬ 
nessee from January 1917 to November 1917. That 
answer is true so far as his absence from the District 
is concerned, but the fact is that during that time 
Gardner was an actual bona fide resident in the tech¬ 
nical sense of the State of Tennessee. He had a per¬ 
manent position there; had paid a tax there, either a 
poll tax or a road tax (see Code of Tennessee, Shannon 
1S96 §§ 1220, 1646 and 1047): had enlisted, along with 
other residents of Tennessee, in Hospital Unit S (Van¬ 
derbilt University) August 6th, 1917; had married 
there October 30th, 1917 and lived and cohabited 
there with his wife until he left for active service; his 
marriage certificate was issued to him as a resident of 
Nashville, Tennessee, he was allowed and given 
50 travel pay to Nashville, Tennessee, and re¬ 
turned there immediately upon his discharge 
from the army April 28th, 1919. and resumed marital 
relations with his wife, who had remained in Nash¬ 
ville during his absence in France. In addition to the 
facts and circumstances outlined, he states under oath 
that it was his intention to become a citizen and legal 
resident of the State of Tennessee. It is true that 
there is no evidence of Mr. Gardner’s having voted in 
the State of Tennessee, nor does it appear that he 
acquired or owned any property there. His was a 
salaried position which paid him at the most approxi¬ 
mately $35.00 per week, and he and his wife occupied 
a furnished room. However, while such evidence is 
helpful in determining actual bona fide residence, it is 
not indispensable. 

The finding must he that at the time they came to 
Washington, D. C. on or about May 15th, 1919. the 
legal domicil of Herbert W. Gardner and his then 
wife was Nashville in the County of Davidson. State 
of Tennessee. The question now is did Mr. and Mrs. 
Gardner thereafter acquire an actual bona fide domicil 
in the District of Columbia. 

After Mr. Gardner obtained his position with the 
Health Service on May 16th, 1919, and after his return 





43 


from the Wisconsin detail, he and Mrs. Gardner left 
the brother’s residence on Rock Creek Church Road 
and went to live in a rooming house. They had fur¬ 
nished rooms at three different places. Rec. 424. Their 
first apartment was on Girard Street where they were 
required to purchase some furniture of the occupants 
in order to get the apartment. Rec. 424. After a time 
they moved to the Cavanaugh Apartments on 17th 
Street, and thence to the St. Mihiel Apartments on 
16th Street and finally to an apartment on P Street. 
During this time Mr. Gardner held a position with the 
government. They were living in the latter apartment 
at the time of their actual separation in June 
51 1927. Thus it appears that Mr. and Mrs. Gard¬ 

ner were absent from the State of Tennessee 
for approximately eight years. However, Mrs. Gard¬ 
ner visited her family in Tennessee two or three times 
a year during this period. Rec. 430 and 755 and Depo¬ 
sition Lillian Harding. 

Mrs. Gardner also applied for and obtained posi¬ 
tions with the government. Plaintiff’s Exhibits 4 to 11 
inclusive contain personal history statements fur¬ 
nished by Mrs. Gardner to the Civil Service Commis¬ 
sion and the various bureaus, divisions or offices in 
which she was employed. 

Plaintiff’s Exhibits 10 and 11 should be read to¬ 
gether with the Defendant’s Exhibit A A. Plaintiff’s 
Exhibit 11 is an application for examination as stenog¬ 
rapher and typist addressed to the Civil Service Com¬ 
mission and was executed by Mrs. Gardner January 
30th, 1924. Plaintiff’s Exhibit 10 is a Declaration 
Sheet referring to Examination No. 71. Defendant’s 
Exhibit AA is designated as a Preliminary Sheet, 
Stenographer and Typist Examination. Each of these 
exhibits was executed by Mrs. Gardner on the 12th day 
of February, 1924. 

It appears from Plaintiff’s Exhibit 11 that Mrs. 
Gardner stated that she was born August 10th, 1898 at 
Cedar Hill, Tennessee and is 25 years of age. In 
answer to question 4 of this exhibit “In what State or 
Territory have you actual bona fide residence,” she 
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states Washington, D. C. As to the length of such 
residence therein, she answers “From May 1919 to 
February 1924.” Answering the query “In what 
county have you actual bona fide residence,” she states 
Washington, D. C. and that the length of such resi¬ 
dence in the county was from May 1919 to Febru¬ 
ary 1924. 

In answer to question 5 of Plaintiff’s Exhibit 10, 
Mrs. Gardner states that she had been a “legal resi¬ 
dent” of Washington, 1). C. for -1- years and 10 months. 

Answering question 3 appearing on the reverse 
52 side of Defendant’s Exhibit AA, Mrs. Gardner 
expresses a willingness to accept a position 
either in Washington or !n her own Stair of Tennessee. 
Italics supplied. 

In her personal history statement, Plaintiff’s Ex¬ 
hibits 4, dated April 15th, 1924, 5, dated March 14th, 
1925, 6, 7 and 8a, dated December 1st, 1925 and 9, 
dated March 10th, 1927, Mrs. Gardner gave as her 
“legal (voting) residence” Washington, D. C. In each 
of these exhibits her date of birth is given as August 
10th, 1898. 

Plaintiff’s Exhibit 11 is similar to the application of 
Mr. Gardner, Plaintiff’s Exhibit 12, and is designed 
for applicants in the apportioned service. In her per¬ 
sonal history statements, Plaintiff’s Exhibits 4 to 9 
inclusive, Mrs. Gardner gave as her “legal (voting) 
residence” Washington, D. 0. Obviously, this is not a 
correct answer since legal residents of the District of 
Columbia are not entitled to vote anywhere, and one 
cannot, therefore, have a “voting” residence in Wash¬ 
ington, D. C. 

Mrs. Gardner was also cross-examined concerning 
her sworn allegation in her bill of complaint for di¬ 
vorce filed in the Tennessee court to the effect that 
Gardner was a non-resident of the State of Tennessee, 
and that “he was born in the State of Massachusetts 
and probably claims his legal residence in said State.” 
She testifies that she called Mr. Saul’s attention to 
that quoted allegation before she swore to the bill 
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before the Notary Public selected by him, and told him 
that her attorney must have misunderstood her be¬ 
cause she had told the attorney that Mr. Gardner 
claimed his legal residence in Tennessee, whereupon 
Mr. Saul told her not to pay any attention to it, that it 
was insignificant, and that it would not make any 
difference one "way or the other and would not permit 
her to change the allegation. Ree. 635-637. 

The Gardners came to Washington, D. C., on 
53 a visit primarily to seek some employment for 
Mr. Gardner. They learned definitely that there 
was no employment with the Standard Engineering 
Company, and then it was that Mr. Gardner sought 
and obtained employment with the government. When 
Mr. Gardner executed his application to the Civil 
Service Commission, he had no knowledge of the tech¬ 
nical meaning of the term residence as used in that 
application. To him it meant but one thing, and that 
was the place where he w r as then living and where he 
slept. And that vras true. He overlooked the technical 
fact that his domicil of nativity was the State of Mas¬ 
sachusetts at least up to and including the time he 
voted there. He gave no thought to the fact that he 
thereafter established a domicil of choice and matri¬ 
mony in the State of Tennessee, and that while he had 
actual residence in the District of Columbia, there was 
no intention on his part to abandon that domicil and 
acquire a new one here. 

Gardner very pointedly contrasts his present status 
wdth that existing during the time he lived with Mrs. 
Gardner in the District of Columbia prior to the Ten¬ 
nessee divorce. He says: 

“I did not establish, or endeavor to establish a home 
in the District of Columbia, and the reason I was a 
resident here—I said in the paper (referring to Plain¬ 
tiff’s Exhibit 12) I was a resident here—I lived here— 
T had lived here and I had worked here—I also said in 
that paper that I intended to stay here. I did, so far 
as this position was concerned, and it was an actual 
true statement. I did not know when I would have 
an opportunity of moving.’* 
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“But when I went to Nashville, and up until Octo¬ 
ber, when I married, I was a bachelor. I had not 
accumulated any property, personal or real estate. 
But, I got married and there was no opportunity then. 
We had planned to make our home there. There was 
no opportunity to make that home. I had to go to war. 
I came back and I could not stay in Nashville. If I had 
I would have made a home there. I came to Washing¬ 
ton with conditions which are here. So, I had a job. I 
could have stayed here indefinitely, presumably, but I 
did not pick up where I was in Nashville, and start 
making a home, buying furniture and making a home 
in Washington.” 

54 “Contrast that with what I did two years 
ago when I got married (refers to the marriage 
with his present wife). We immediately got an apart¬ 
ment. We started buying furniture. We decided to 
live in Washington and vicinity and make it our home. 
After buying furniture and paying for it over a period 
of two years, we got a larger apartment here, then we 
went out into Maryland and bought a home. We 
established a home.” 

“And my thoughts in those papers are correctly 
answered in answer to those questions from the stand¬ 
point of residence and my intention as to remaining in 
the Civil Service, so far as that is concerned. But I 
do feel that from the standpoint of making a home in 
Washington over a period of approximately nine 
years, I had no opportunity here any more than I did 
in Nashville, when I left there.” Rec. 365-366. 

One of the obstacles in the way of determining legal 
residence in the District of Columbia is the absence of 
the voting privilege and the requirements surrounding 
that privilege, such as the payment of poll tax and 
registration. As was said by the late Mr. Justice Hitz 
in Dennett v. Dennett , 63 App. D. C. 253: “Since there 
is no voting in the District of Columbia, and conse¬ 
quently no registry of voters, we are without those 
guides to a man’s intention while he is living here, 
either in respect of acquiring residence in this juris¬ 
diction or abandoning one elsewhere * # # .” 
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Of course, neither Mr. or Mrs. Gardner voted in the 
State of Tennessee. However, that is not unusual, 
for many individuals in the employ of the government 
in Washington, who are entitled to vote, frequently 
fail and neglect to do so, as indeed do many eligible 
voters in the States. The Court must consider the tes¬ 
timony of both Mr. and Mrs. Gardner with respect to 
their intention when they came to Washington. Both 
declare they had no intention to acquire and establish 
a legal domicil here. There was always present the 
fixed purpose and intention to return to Nashville, 
and with that purpose in view, and following the pre¬ 
vailing practice, Mr. Gardner did inquire as to the 
possibility of his being transferred to Nashville, Ten¬ 
nessee. Rec. 392. As we have seen, Mrs. Gardner 
expressed a willingness to accept a position 
55 with the government as a stenographer and 
typist anywhere in her own State of Tennessee. 
Def. Ex. AA. 

Mr. Gardner is not attacking the decree of the Ten¬ 
nessee court. In fact he acted in reliance upon its 
validity when he married his present wife September 
1st, 1934. So also did the defendant when she married 
the plaintiff. Furthermore, the plaintiff lived and 
cohabited with the defendant as his wife for seven 
years without question. In fact he contracted the 
marriage with the defendant with full knowledge of all 
the facts concerning her antecedents and her residence 
here and at Nashville. Rec. 631-632. 

The Court has quoted liberally from the testimony 
of Mr. Gardner. Notwithstanding his interest in the 
outcome of this proceeding for annulment, he testified 
in a straightforward and convincing manner and 
without evasion. Because he had declined to discuss 
the testimony he would give with counsel for the plain¬ 
tiff, the Court allowed them to freely cross-examine 
when they called him as a witness. 

The Court finds that Mr. and Mrs. Gardner did not 
abandon their legal domicil in the State of Tennesee, 
and that they did not acquire a legal domicil in the 
District of Columbia during their residence here. 
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The Court further finds that the defendant, the then 
Mary Harding Gardner, was a citizen and resident of 
the State of Tennessee for two years next preceding 
the filing of her bill of complaint for divorce from the 
said Herbert W. Gardner on the 7th day of June, 
1927; and that her legal residence was in Nashville, 
County of Davidson in said State. 

As we have seen, Mrs. Gardner’s bill of complaint 
for an absolute divorce from Mr. Gardner was filed in 
the Circuit Court for Davidson County, Tennessee 
June 7th, 1927. That court had jurisdiction of the 
subject matter, § 4204 Code of Term. (Shannon 1896). 

The court found that Gardner was a non-resi- 
56 dent of the State of Tennessee and, pursuant 
to §6162-6165 Code of Tenn. (Shannon 1896), an 
order of publication or non-resident notice was issued 
June 7th, 1927 and duly published in the Nashville 
Banner, a newspaper published in Nashville, said 
county and State. 

Mr. Gardner did not appear and such other pro¬ 
ceedings were had in conformity with §4207 Code of 
Tenn. (Shannon 1896) as that on July 8th, 1927 the 
bill was taken for confessed. On July 9th, 1927 Mrs. 
Gardner was granted an absolute divorce. 

Conclusions of Law. 

The domicil of the husband is presumed to be the 
domicil of the wife. White v. White, 13 Tenn. App. 
622 and ca. ci. Mr. Gardner was domiciled in the 
State of Tennessee at the time of the divorce. 

The Code of Tennessee in force in 1927 provides 
that in actions for divorce, the cause of which arise 
out of the State, the petitioner must be a resident of 
the State two years next preceding the filing of the 
bill or petition. §4203 Code of Tenn. (Shannon 1896). 
In construing this provision of the Code, the Supreme 
Court of Tennessee has uniformly held that the two 
years residence provided for means domicil for two 
years and that actual residence in the State is not 
necessary. Fickel v. Fickel, 13 Tenn. 203 (5 Yerg.); 
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Sparks v. Sparks, 114 Tenn. 666; Brown v. Brown, 
150 Tenn. 89. 

In Rollings v. Rollings, 60 App. D. C. 305, 307, it 
was said: 

“But, since everyone must have a domicile some¬ 
where, and since also a domicile once existing is not 
lost by mere abandonment, two things are necessary 
to accomplish the changed status: First, the acquisi¬ 
tion of a new domicile; and, secondly, the intention to 
abandon the old and to reside elsewhere permanently. 
As was said in Shaw v. Shaw, 98 Mass. 158, 160: ‘ The 
former domicil remains until both the intent and fact 
of change of actual residence to another place have 
concurred to establish a new domicil there.’ ” 
57 The mere absence from the State of Tennes¬ 
see and actual residence of Mr. and Mrs. Gard¬ 
ner for eight years in the District of Columbia did not 
effect an abandonment of the Tennessee domicil, un¬ 
less there was an intention to abandon such domicil 
and acquire a new one in the District of Columbia. 
Sparks v. Sparks, 114 Tenn. 666. This is the law of 
the District of Columbia, Rollings v. Rollings, supra. 
A new domicil was not acquired by the Gardners in 
the District of Columbia. 

“Residence for the purposes of divorce is dependent 
upon considerations of intention and conduct, which 
make each case rest upon its own facts and circum¬ 
stances * * V’ Dennett v. Dennett, supra, p. 253. 
Therefore, the Court does not deem it necessary to 
cite or review the numerous cases presented by coun¬ 
sel pro and con. 

“ It is a serious thing to refuse to give credit to the 
judgments or decrees of the courts of a State of the 
Union whose general jurisdiction of the subject matter 
is undoubted, by reason of special facts or circum¬ 
stances that would deprive them of that jurisdiction 
in a particular case. The seriousness of the situation 
is increased by the fact that the appellant, upon the 
faith of the decree attacked, has contracted another 
marriage which would be void if that decree was 
rendered without jurisdiction of the rem, or of the 


50 


person of the defendant therein”—Chief Justice 
Shepard in Rhodes v. Rhodes, 36 App. D. C. 261, 268. 

The decree of the Tennessee court granting a di¬ 
vorce to Mrs. Gardner is a valid and binding decree, 
rendered by a court having jurisdiction in accord with 
the laws of that State, and is entitled to full faith and 
credit in this jurisdiction under the Constitution of 
the United States. Atherton v. Atherton, 181, U. S. 155. 

It follows that the marriage of the plaintiff 
58 and the defendant at Richmond, Indiana on the 
12th day of July, 1927 was a valid and legal 
marriage and binding upon said parties. 

The plaintiff’s bill for annulment of the marriage 
between him and the defendant must be dismissed, and 
it is so ordered. 

Further Findings of Fact and Conclusions of Law. 

It is alleged in paragraph 5 of the bill of complaint 
that after the marriage of the plaintiff and the de¬ 
fendant at Richmond, Indiana on the 12th day of 
July, 1927, they lived and cohabited together as hus¬ 
band and wife until the 23rd day of April, 1934, “at 
which time the defendant deserted and abandoned the 
plaintiff, and since which latter date they have not 
cohabited together.” This allegation is directly put 
in issue by paragraph 5 of the answer of the defen¬ 
dant, wherein she “specifically denies that she de¬ 
serted and abandoned the said plaintiff.” The defen¬ 
dant’s cross bill for separate maintenance in para¬ 
graph 14 alleges that “on, to wit, the 23rd day of 
April, 1934, plaintiff did force the defendant and did 
insist that the defendant leave their house in River¬ 
side, Ontario, and did thereby desert and abandon the 
defendant and the said infant, Bernard Francis Saul, 
Jr., without cause and with great malice, and since 
said date said parties have not resided together.” 

A further findings of fact is necessary to dispose of 
the issues presented by the cross bill. 

The plaintiff first became acquainted with the de¬ 
fendant in 1925 while she and her then husband, Mr. 
Gardner, were living at the St. Mihiel Apartment. 
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After the defendant and Mr. Gardner moved to the P 
Street Apartment, she began keeping steady company 
with the plaintiff, and saw him three or four times a 
week. During this period the defendant explained to 
Mr. Saul that she and Mr. Gardner were not living 
together as husband and wife, and that they occupied 
the same apartment for financial reasons. Rec. 
59 438. Saul was thoroughly conversant with the 

situation. Rec. 25-27, and continued to keep 
company with the defendant and proposed marriage 
to her sometime during the summer or fall of 1926. 
She saw him every day thereafter, (Rec. 434, and he 
gave her money from that time until their marriage. 
Rec. 439-440. The defendant discussed her previous 
marriages to Jones and Gardner with Mr. Saul. He, 
being a devout Catholic, earnestly desired an annul¬ 
ment of these marriages so that he and the defendant 
could be married in his church. Rec. 64 and 441-442. 

He sent her to Nashville to consult Mr. Rutherford, 
the attorney who represented her in her divorce from 
Jones, with reference to whether she could obtain an 
annulment of her marriage to Gardner. Rec. 441. 
Saul drove her as far as Roanoke, Virginia. Rec. 445. 
They spent the night there and occupied the same 
room at the Patrick Henry Hotel. This was Saturday 
night, April 23rd, 1927, and the next morning, which 
was Sunday, they attended church together. Rec. 841 
and 1508. The defendant proceeded to Nashville alone, 
consulted Mr. Rutherford and "was advised that she 
had no ground to annul her marriage with Gardner. 
She communicated this fact to Saul by telephone, and 
on Thursday, April 28th, 1927, he sent her a special 
delivery letter addressed care Mr. Harding, Cedar Hill, 
Tennessee, Def. Ex. B, which is, in part, as follows: 

“I am absolutely incapable of expressing my feel¬ 
ings. I am heartbroken, choked with sorrow but still 
I hope and pray that some way can be found to bridge 
the gap that confronts us (me). I shall never be 
happy without you, Mary. I know that we were just 
made for each other and these five long, dreary days 
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have made me realize more and more, if such were 
possible. Sunday at church it seemed so wonderful 
to have you right there along side of me, holding your 
sweet hand. I have been thinking of you every minute 
and praying that everything would be fixed for life. 
And when you told me that the lawyer said no I just 
couldn’t believe it.” 

Saul finally directed her to get a divorce. Rec. 02 
and 443. 

60 Mr. Rutherford prepared the bill of complaint 
and mailed it to the defendant here for her sig¬ 
nature. She telephoned Mr. Saul as soon as she re¬ 
ceived the bill and they both read it. Rec. 454-455A. 
At that time she pointed out to Mr. Saul the allegation 
of the bill that Mr. Gardner “probably claims his legal 
residence” in Massachusetts, and explained that she 
had told Mr. Rutherford that Mr. Gardner was born 
in Massachusetts. Mr. Saul said that was nothing to 
bother about, that it did not make any difference, Rec. 
453, and then took her to the office of the B. F. Saul 
Company and had a Mr. Thompson take her oath to 
the bill. This was on June 1st, 1927. Rec. 71-72 and 
77 and 79. The bill was then returned to Mr. Ruther¬ 
ford and was filed June 7th, 1927. 

Mrs. Saul remained in Washington and continued to 
see Mr. Saul pending the hearing on the bill. She did 
go to Philadelphia for a visit and while there lived at 
the Adelphia Hotel. Mr. Saul wrote her there on June 
16th, 1927, Def. Ex. C8, and this letter is, in part, as 
follows: 

“How* about money? Let me know tomorrow morn¬ 
ing when I call you and I can wire you some. * # # I 
hope your stay in Philly is helping your nerves and 
helping to kill the time until the big day arrives. Noth¬ 
ing startling has happened concerning my father. We 
had a chat but nothing alarming transpired. I just 
wish I was right alongside of you Honey to tell just 
how much I miss you. Whole lots and then some. I 
will call you at 11:30 Phila time tomorrow.” 

Mrs. Saul went to Nashville the latter part of June 
1927 to appear at the hearing of her bill of complaint. 
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Mr. Saul did not accompany her on the trip but did 
write her immediately. Def. Ex. D2. This letter is 
dated June 28th, 1927 (Tuesday) and is, in part, as 
follows: 

“I kept my tears in check as long as I could but 

just as the train was pulling out I couldn’t control them 

any longer. I cried, but why should I cry, I am going 

to have you all my own in one more week, which is 

going to seem like years. # * * 

<< * * * 

61 “I hope you slept well on the train and that 
the trip caused you no inconvenience except not 
having your Daddy alongside of you. I went to bed 
early. 

“P. S. I hope Mr. Rutherford has everything ready 
and that you don’t have to go into court. Keep out of 
the blazing Tenn. sun. Hurry up and get your name 
changed. Let me know how I can get you by phone.” 

Mr. Saul continued to write, telephone and telegraph 
Mrs. Saul every day during her absence in Nashville, 
expressing his pleasure at the progress of the proceed¬ 
ings, telling her about his finances, and the arrange¬ 
ments he was making to procure funds for their use 
and suggesting that he would meet her at Wheeling, 
AVest Virginia after the divorce was granted. Def. 
Exs. E2; G; H; K; L and M. 

The divorce was granted July 9th, 1927 and, pur¬ 
suant to arrangement, Mr. Saul met Mrs. Saul at 
Wheeling, West Virginia. They drove from there to 
Richmond, Indiana where they were married July 12th, 
1927. 

At no time did Mr. Saul acquaint his father or other 
members of his family of his purpose to marry Mrs. 
Saul. At that time he was 27 years of age and had 
been in the building business here in Washington for 
five or six years. That business involved the draw¬ 
ings of contracts. He had a grammar school educa¬ 
tion and received his college education at St. Mary’s 
college. He had earned during the time he was in the 
building business approximately thirty thousand dol¬ 
lars. Rec. 75-76. 



54 


Mr. and Mrs. Saul after their marriage continued 
their journey westward and arrived in San Francisco, 
California July 25th, 1927, where they lived until No¬ 
vember 1st, 1928. Rec. 134. During their residence in 
San Francisco Mr. Saul was employed from the latter 
part of November 1927 to the first of November 1928 
and earned about $125 per month. Rec. 478. He quit 
that employment because they were “laying men 
62 off” at the bank and he thought it best to re¬ 
turn east. Rec. 134-135 and 475. During their 
stay in San Francisco, Mr. Saul testifies that he did 
not have any too much money, but “was not actually 
short of funds.” Rec. 134-135. However, during that 
time, and at the suggestion of Mr. Saul, Mrs. Saul re¬ 
quested her ex-husband, Mr. Gardner, to send her 
money. Rec. 478. In response to this request Mr. 
Gardner sent Mrs. Saul one hundred dollars monthly 
for eleven or twelve months, and this money was de¬ 
posited by Mrs. Saul in the joint bank account of her¬ 
self and Mr. Saul. Rec. 136 and 321 and 479. The total 
amount sent by Mr. Gardner amounted to $1200 and he 
has never been repaid. Rec. 321. 

The Sauls returned to Washington, D. C. and lived 
here from Thanksgiving of 1928 to October 1st, 1930 
at the Alban Towers Apartment. Rec. 136-137. They 
moved to New York City in October 1930 and lived 
there until March 12th, 1932. Rec. 139. During their 
stay in Washington, Mr. Saul’s family were not very 
cordial or friendly towards Mrs. Saul. Rec. 481-483. 

While living in New York City, Mr. and Mrs. Saul 
decided upon the adoption of a child. This was to be 
done secretly, and so in March 1932 they went to De¬ 
troit, Michigan for that purpose. Rec. 489-490 and 
492. The child was legally adopted April 23rd, 1932, 
Pltf. Ex. 2, and given the name of Bernard Francis 
Saul, Junior. 

In a letter addressed to Miss Grace Croop, Washing¬ 
ton, D. C., dated May 22d, 1932 (Sunday), Def. Ex. O, 
Mr. Saul announced the birth of the child in this way: 
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“Dear Grace: 

“Mary wanted me to drop you a line and tell you 
that we are the proud parents of a son; he was born 
Wednesday, and both Mary and Bernard F., Jr. are 
getting along fine. 

“You have no idea how happy we both are. He is 
such a mite but it wont be long before he’ll be 
63 shooting up and taking after his father in that, 
respect. 

I hope this will find you well and that you are en¬ 
joying this late spring weather. 

Sincerely, 

Bernard. ’ ’ 

Mr. Saul purchased a home at Riverside, Ontario, 
in Canada, just across the line from Detroit, and he 
and Mrs. Saul and the baby moved there sometime in 
May 1932. Rec. 501. This was a nine room house with 
two baths and had to be thoroughly cleaned and put 
in order for occupancy. Mrs. Saul did most of this 
work. She cleaned the walls, painted the storm win¬ 
dows, made the curtains and in addition had the care 
of the baby. Mr. Saul did not work about the house. 
Rec. 502-506. They had but one servant, a cook, at 
this time, one Mrs. Janat Harper Pratt, who was em¬ 
ployed in the late summer of 1932. She lived in the 
house with them and remained there for almost a year. 
Rec. 674-676. Testifying as a witness, Mrs. Pratt gave 
an intelligent and unbiased account of the dissensions 
in the household during her stay there, and her testi¬ 
mony is found at Rec. 673-746. 

It seems that the serious trouble between Mr. and 
Mrs. Saul began in Riverside shortly after they went 
there. Mr. Saul had no interest in the home, and dis¬ 
played no love or affection for his wife and the baby. 
He W’as not employed and spent all of his time around 
the house in what has been called the log room. There 
he w’ould read the daily newspapers and magazines. 
He wras grouchy and unfriendly, or, as characterized by 
Mrs. Pratt, a dour. Rec. 692-694. He failed to show 
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the little courtesies which a wife may reasonably ex¬ 
pect from her husband. Rec. 696. 

There were frequent quarrels between Mr. and Mrs. 
Saul during this period. He annoyed her by petty 
fault finding, nagging and criticism. The meals didn’t 
suit him, the food wasn’t properly cooked and so 
64 on during the day. He frequently ordered Mrs. 

Saul out of the home, Rec. 698-699, and on occa¬ 
sions actually struck her. Mrs. Pratt obtained perm¬ 
anent employment because “by the quarreling in that 
household then I had an idea that it was going to break 
up.” Rec. 689-690. 

Their quarreling continued until the day of separa¬ 
tion except for an interval in February 1934 when Mr. 
and Mrs. Saul and the baby made a trip to Florida. 
They stay in Florida was most agreeable and enjoy¬ 
able. Rec. 537-541. Upon the return to Canada Mr. 
Saul resumed his nagging and quarreling and insisted 
that she get out. Rec. 548. Finally at his insistence 
Mrs. Saul decided to leave and while she was packing 
he annoyed her to such an extent that she had to call 
an officer of the law. Rec. 549-551. She left with the 
baby on the 23rd day of April, 1934 and came to Wash¬ 
ington, D. C. where she has ever since resided. 

During this unhappy time in Riverside, Mrs. Saul 
attended to her household duties and gave the baby 
every care that a mother could possibly give. She is 
not to blame for the trouble there. 

The Court finds as a fact that Mr. Saul deserted and 
abandoned Mrs. Saul and the child, Bernard Francis 
Saul, Jr., at Riverside, Ontario, April 23rd, 1934, and 
that he has failed and refused to maintain his said wife 
and minor child, although able to do so. 

The child, Bernard Francis Saul, Jr. is now in the 
custody of the mother, Mrs. Saul. Her fitness to have 
this custody is challenged. 

On August 1st, 1935 plaintiff employed a private de¬ 
tective here to make “a case of adultery” against Mrs. 
Saul. Rec. 1335 -1336. The investigation covered the 
period from the first day of August 1935 to sometime 



in the early part of January 1936. During that period 
Mrs. Saul and the baby were living in the West- 

65 Chester Apartments in this city. 

The first thing that was done by this detective 
was to rent an apartment in the Westchester Apart¬ 
ments. The telephone wires leading to Mrs. Saul’s 
apartment were then tapped, and a receiving or listen¬ 
ing set was installed in the detective’s apartment so 
that he and his agents could listen in on the incoming 
and outgoing calls from Mrs. Saul’s apartment. In 
addition to this men were detailed to follow Mrs. Saul. 

The Court does not know, and the plaintiff failed 
to establish, how and by whom these wires were tap¬ 
ped. It was done by a man from Baltimore, and Mrs. 
Saul was identified when she answered or gave her 
name as Saul, and thereafter her voice was recognized 
by the listeners. There was an objection by the de¬ 
fendant to this testimony for these reasons and the 
Court reserved decision. However, the testimony will 
be considered by the Court and the objection overruled 
with exception allowed the defendant. 

The detectives refreshed their recollection from 
notes made at the time of the conversations, but these 
notes, especially those made by the witness Whitacre, 
Rec. 1429-1430 and 1433-1435, are in such questionable 
shape that very little reliance can be placed upon them. 
Be that as it may, the Court is not so much impressed 
by what these .paid detectives found as by what their 
activities from August 1935 to January 1936 failed 
to disclose. There is nothing in their testimony to in¬ 
dicate that Mrs. Saul was guilty of any misconduct. 
No inference of misconduct can be drawn from the gos¬ 
sip w’hieh passed over the telephone between her and 
her friends, and there isn’t the slightest evidence of 
adultery. The evidence clearly discloses that Mrs. Saul 
had conducted herself in a proper manner since her 
forced separation from Mr. Saul and is a devoted 
mother. The child is receiving the best of care. Those 
of her neighbors and friends who testified here 

66 on the subject have no doubt about that. 
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Indeed, Mr. Saul himself, conceded the fitness 
of Mrs. Saul for the care and custody of this child. 
Tn an assignment agreement executed by him July 26th, 
1933, which Mr. Saul now repudiates, and which is in 
litigation, there is a provision whereby Mrs. Saul was 
charged with and accepted “all the burden, responsi¬ 
bility and expenses of the education, maintenance and 
care of our infant son, Bernard F. Saul, Jr.” 

At the request of the Court, the child was brought 
into the court room for a moment. He is an attractive 
child, well mannered and of perfect poise. The ap¬ 
pearance and deportment of this child reflects the 
splendid way in which Mrs. Saul has discharged her 
responsibility as a mother. 

The Court finds that Mrs. Saul is a fit and proper 
person to have the care and custody of said child, and 
that it is to the best interest and welfare of the child 
that he be given into her custody. 

The file discloses that heretofore there has been 
controversy between the parties over the custody of the 
child pendente lite. The Court has been called upon 
to settle these matters, and has by orders specifically 
fixed the time when Mr. Saul should have the custody 
and the time and manner of the exchange of such cus¬ 
tody. 

The order of February 21st, 1935 allows Mr. Saul 
custody of the child on alternate week-ends, com¬ 
mencing February 22d from 2 p. m. Friday to 6 p. m. 
Sunday etc., and in addition to the custody thus allowed, 
gives him the right to custodv oil each Tuesdav and 
Thursday from 2:30 p. m. to 5:30 p. m. each week. 
This order was amended July 13th, 1936 by giving Mr. 
Saul custody of the child from 2 p. m. July 17th, 1936 
until August 17th, 1936, with the proviso that Mrs. 
Saul is to have custody during such period from 2 
p. m. July 24th, 1936 to 6 p. m. July 26th and 
67 from 2 p. m. August 8th, 1936 to 6 p. m. August 
9th. The order then provides that Mrs. Saul 
shall have custody from 6 p. m. August 17th to 2 p. m. 
September 1st with Mr. Saul allowed custody during 
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that period from 2 p. m. August 22d to 6 p. m. August 
23rd. Continuing, the order provides that Mr. Saul 
shall have custody from 2 p. m. September 1st, 1936 to 
6 p. m. September 15th, 1936, with the proviso that Mrs. 
Saul shall have the custody from 2 p. m. September 12th 
to 6 p. m. September 13th, and that during the period 
when custody is in one of the parties, the other shall 
have the right to custody each Tuesday and Thursday 
from 2:30 p. m. to 5:30 p. m. That the alternate week¬ 
ends provided in the order of February 21st, 1935 
shall be resumed, the plaintiff, Mr. Saul, having cus¬ 
tody from 2 p. m. September 25th until 6 p. m. Sep¬ 
tember 27th, 1936. That the exchange of custody is 
to take place at the residence of the defendant. 

The order of July 13th, 1936, just quoted from, was 
amended by order of August 5th, 1936 permitting Mr. 
Saul to send some proper person to receive the cus¬ 
tody of the child. 

The Court is of opinion that it is not to the best 
interests and vrelfare of this child to be taken from 
the custody of the mother over extended periods. Mr. 
Saul will be given permission to see and visit with the 
child at reasonable times, convenient to both the mother 
and the child. Counsel may submit a schedule for the 
approval of the Court. 

Conclusions of Law. 

That Mrs. Saul is entitled to a decree committing to 
her care and custody the child, Bernard F. Saul, Jr. 

That Mrs. Saul is entitled to a decree requiring the 
plaintiff, Mr. Saul, to pay her, periodically, on the 1st 
day of each month hereafter, and which shall include 
the month of May, 1936, the sum of three hundred and 
fifty dollars for the maintenance of herself and said 
child. 

68 That Mrs. Saul is entitled to an allowance 
for counsel fees. 

That Mr. Saul pay costs. 

It is so ordered. 

Counsel will please prepare proper decree in ac¬ 
cordance with the foregoing findings of fact and con- 
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elusions of law. Counsel may agree upon the amount 
of the counsel fees to be allowed and failing, the Court 
will hear argument and determine the amount. 

0 R LUHRING 
Justice 

May 7th, 1937. 


179 Final Decree. 

Filed March 8 1938 

* * * 

Upon consideration of the Bill of Complaint herein 
for an annulment of marriage and of the answer and 
cross-bill, together with answer to said cross-bill and 
ihe testimony taken in open court in support of each 
of said pleadings, and the Findings of Fact and Con¬ 
clusions of Law filed on May 7th, 1937 and the memo¬ 
randum opinion of the court as to counsel fees, dated 
August 5th, 1937, it is by the court this 8th day of 
March, 1938, 

ADJUDGED, ORDERED and DECREED that the 
Bill of Complaint for Annulment be and the same is 
herebv dismissed, and 
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Upon consideration of the cross-bill of the defen¬ 
dant for separate maintenance and the answer thereto 
filed by the plaintiff and the testimony taken in open 
court, it is further 

ADJUDGED, ORDERED and DECREED that the 
prayers of the cross-bill are granted and that the de¬ 
fendant, Mary Harding Saul, be and she is hereby 
awarded the sum of $350 per month as and for mainte¬ 
nance for herself and infant child, Bernard F. Saul, 
Junior, which monthly sum of $350 shall be paid to 
the defendant on the first day of May, 1937, and on 
the 1st day of each and every month thereafter until 
the further order of this court, and it is further 
ADJUDGED, ORDERED and DECREED that the 
said minor child, Bernard F. Saul, Junior, be and he 
is permanently committed into the care and custody 
of the defendant, Mary Harding Saul; and that the 
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plaintiff, Bernard F. Saul, be and he is granted the 
privilege to see and visit with said child, and for that 
purpose he may have the custody of said child on 
Saturday of each week from 2:30 o’clock, p. m. until 
5:30 o’clock p. m., and that on such occasion the said 
plaintiff shall call for said child at the residence 
180 of the defendant and he shall return the said 
child thereto at the conclusion of such visit Pro¬ 
vided: that during the months of July and August the 
defendant, Mary Harding Saul, may temporarily re¬ 
move said child from this jurisdiction for the pur¬ 
poses of a vacation, and that during such temporary 
absence, the right and privilege granted the plaintiff 
to see and visit said child shall be suspended, and it 
is further 

ADJUDGED, ORDERED and DECREED that the 
costs of this proceeding be paid by the plaintiff, Ber¬ 
nard F. Saul, and that suit money and costs as filed 
herein incident to her defense be paid to the defen¬ 
dant, Mary Harding Saul, in the amount of $1393.59. 

Upon the showing made of professional services 
rendered to the said Mary Harding Saul, by her coun¬ 
sel, Alvin L. Newmyer and David G. Bress, and the 
court’s knowledge of such services rendered by said 
counsel for and on her behalf from the time of the 
institution of the proceeding herein and up to the sign¬ 
ing of this final decree, as derived by the court from 
and upon the presentation and hearing hereof, but 
without regard to any valuation or estimation by the 
court of the said services by way of division or dis¬ 
tribution thereof between said counsel, and upon con¬ 
sideration of the defendant’s financial ability, the 
plaintiff, Bernard F. Saul, be and he hereby is, di¬ 
rected and ordered to pay to the said defendant for 
her said counsel for and on account of counsel fees 
for their professional services to the date of this de¬ 
cree, the sum of $10,000, payable in twenty (20) days 
from the date hereof, and have execution therefor 
against said plaintiff as at law. 

O. R. LUHRING 
Justice. 
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From the foregoing decree the plaintiff excepts and 
objects and in open court notes an appeal to the Court 
of Appeals for the District of Columbia and the 

181 penalty of the undertaking for costs on appeal 
is hereby fixed at $100, or in lieu thereof a cash 

Deposit of $50. 

Should plaintiff desire to give a supersedeas bond 
with respect to counsel fees allowed attorneys for de¬ 
fendant, he may do so, and the amount of such bond is 
hereby fixed at $11,000.00. 

O R LUHRING 

March 8th 1938 Justice. 

182 Proposed Findings of Fact and Conclusions 

of Law 

Submitted By Plaintiff with the Request That The 
Same Be adopted By the Court. 

Filed March 251938 

* * • 

This is a bill brought by the complainant, Bernard 
F. Saul, to annul his marriage to the defendant, Mary 
Harding Saul, and for custody of their minor child, 
Bernard Francis Saul, Jr. 

There was an answer to the bill and also a cross bill 
for separate maintenance and for custody of the child. 

The plaintiff and the defendant were married at 
Richmond, Indiana, on the 12th day of July, 1927, and 
lived and cohabited together as husband and wife un¬ 
til the 23rd day of April 1934, when they separated. 
They have not lived or cohabited together since. 

Annulment of the marriage is sought on the ground 
that at the time of her marriage to the plaintiff, the 
previous marriage of the defendant to one Herbert 
W. Gardner had not been terminated bv death or de- 

w 

cree of divorce, and that the said defendant was then 
a married woman and not entitled to be married ac¬ 
cording to law. 

It appears that the defendant was previously mar¬ 
ried to Herbert W. Gardner October 30th, 1917, at 
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Nashville, Tennessee, and that by decree of the Circuit 
Court of Davidson County, Tennessee, on the 9th day 
of July, 1927, she was awarded an absolute divorce 
from said Gardner and restored to all rights and 
privileges of an unmarried woman including her 
maiden name, Mary A. Harding. 

The complainant asserts that this decree of divorce 
is void and not entitled to full faith and credit on the 
ground that the defendant was not a citizen or resi¬ 
dent of Davidson County, Tennessee, and entitled to 
sue therein and that the Circuit Court of Davidson 
County, Tennessee, was without jurisdiction to render 
such decree of divorce. 

183 Herbert W. Gardner was born and raised in 
the State of Massachusetts, (R. 241), attended 
the public schools there, and Tuft’s College until 1912. 
He then came to the District of Columbia and was em¬ 
ployed by the Standard Engineering Company. In 
the fall of 1912 he returned to the State of Massachu¬ 
setts and voted in the presidential election there. 
Gardner was not directly employed in Washington, 
but the headquarters of the company was located there. 
Most of the time, he was working for the company in 
different cities and upon the completion of the jobs, 
returned to the headquarters at Washington and went 
on to another assignment. Sometimes, however, he 
went direct from one job to another without coming 
to Washington. The company sent Mr. Gardner to 
Nashville, Tennessee in the late spring or summer of 
1914 (R. 245). He was not certain, but he believed he 
stayed in Tennessee for at least as long as a year and 
a half after 1914, and, possibly, for two years (R. 245). 
During that time, he was sent to Pittsburgh, Pennsyl¬ 
vania on business for the company and remained there 
approximately six months. He returned to Nashville, 
Tennessee from that assignment during the latter part 
of the year 1916, or in the month of January, 1917 (R. 
286-287) with the understanding that he was to ulti¬ 
mately take permanent charge of the Nashville office. 
Mr. Gardner enlisted at Nashville, Tennessee, when 
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the war broke out, in Hospital Unit S (Vanderbilt Uni¬ 
versity) August 6th, 1917. He married the defendant, 
Mary A. Harding October 30, 1917 in Tennessee and 
left with the Unit he had enlisted in on November 9th, 
1937 (R. 293). When he returned from war, he was 
discharged from the Army on April 28th, 1919, was 
given money for transportation by the government 
back to Nashville, where he joined his wife, and they 
stayed there for less than two weeks before leaving 
for Washington where he obtained permanent em¬ 
ployment in the United States Government and was 
at work in Washington on May 16, 1919 (R. 
184 299). Gardner made no effort to obtain work 

in Tennessee when he returned from the war 
(R. 335). He brought his wife from Tennessee with 
him at that time and has been permanently employed 
by the United States Government in Washington ever 
since and he is now chief of the Maintenance and Op¬ 
eration Division, in charge of Veterans Hospitals (R. 
250). Mrs. Gardner either resigned her job in Ten¬ 
nessee, or had resigned, when she came to Washing¬ 
ton with him (R. 336). During Mr. Gardner’s resi¬ 
dence in Tennessee prior to marriage to Mrs. Gardner, 
he paid a tax of some kind because if he did not, he 
w r ould have had to go out on the state road and work. 
Prior to going to war and before his marriage, Gard¬ 
ner lived at a Y. M. C. A. in Tennessee (R. 342 and 
343). 

The defendant, Mrs. Saul, was born at Cedar Hill, 

- County, in the State of Tennessee. 

She attended the public schools there and "was married 
to one Ethler E. Jones on December 30, 1916. This 
marriage was shortly thereafter terminated by a de¬ 
cree of divorce obtained by the defendant from Jones 
on the ground of desertion. After Mr. and Mrs. Gard¬ 
ner came to Washington, they lived together at vari¬ 
ous apartments until just several days before the di¬ 
vorce proceeding was heard in Tennessee when Mrs. 
Gardner left him. Gardner continued to reside in the 
apartment she left. When they came to Washington, 
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housing conditions were very difficult and “they had 
a terrible time getting a place to live anywhere in 
Washington’’ (R. 314); that they were never able to 
obtain “what you would call a regular place or apart¬ 
ment until we had the apartment on P Street” (R. 
314). 

The Standard Engineering Company, by whom 
Gardner was employed before he went to war, had 
abandoned and closed its office in Nashville during his 
absence. 

Mr. Gardner, after having been employed by the 
government some little time, in connection with 
185 an application required by the Civil Service 
Commission (Plaintiff’s Exhibit No. 12), made 
oath in 1920 that he was then an actual bona fide resi¬ 
dent of the District of Columbia. Mr. Gardner stated 
that these statements were absolutely true and that 
when he swore to them he did not have any mental 
reservation on anything, he just put down the facts 
(R. 363). Gardner stated in answer to Question 5(c) 
“What are your intentions as to returning to the state 
or territory in which you claim bona fide residence?”, 
“Expect to remain in Washington, D. C.” When Mr. 
Gardner came back from the war, he got a job and set 
down that data on paper (referring to Plaintiff’s Ex¬ 
hibit No. 12). He had his job here and as long as he 
had his job in Washington, until he got something dif¬ 
ferent, he would remain here. He stated at that time 
he had no other home than the District of Columbia 
(R. 326). He stated the only prospect he had for any 
work at all in Tennessee was with the Standard En¬ 
gineering Company, which company had abandoned 
and closed up its office, unless he could have gotten a 
government job down there. Mr. Gardner stated he 
would have to think of the value of any government 
job that might be open in Tennessee (R. 330). Mr. 
Gardner stated that he would not have returned to 
Tennessee unless he could have obtained a job there 
(R. 309-310). Asked what effort he had made to ob¬ 
tain employment in Tennessee, Mr. Gardner stated, 
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“I did not have any opportunity to go there.” Mr. 
Gardner had made verbal inquiries as to the possibil¬ 
ity of a transfer to Tennessee but that was as far as 
he ever went with it (R. 393). Gardner made no re¬ 
quest for transfer, nor did he designate in his appli¬ 
cation for a job a state where he preferred employ¬ 
ment (R. 394). He did not state any preference on 
any applications subsequently made in connection 
with his work in the various government departments 
(R. 394). Mr. Gardner did not recall ever having told 
Mrs. Gardner that Tennessee was his home after they 
came to Washington (R. 377). He thought that 
186 during the time they were together in Washing¬ 
ton, before they came to a mutual understand¬ 
ing (referring to an agreement in 1924 that each would 
have their own set of friends and go their respective 
ways, although they continued to live together), they 
talked about the possibilities of making a home in Ten¬ 
nessee, although he could not recall any conversation 
or refer to anything to substantiate the fact that they 
did. After coming to Washington, Gardner never 
went back to Tennessee either on a visit or for busi¬ 
ness purposes (R. 380). Gardner purchased furniture 
which was used in several of the apartments occupied 
by Mrs. Gardner and himself. He opened and had a 
bank account here (R. 378). He never owned any fur¬ 
niture or other personal property in Tennessee (R. 
340). He did not own any real estate in Tennessee 
(R. 340). He did not register to vote in Tennessee R. 
331). He never voted in Tennessee (R. 383). He 
never made any declaration to become a resident of 
Tennessee (R. 338). Gardner voted in Massachusetts 
in the presidential election of 1912, but stated he left 
shortly thereafter and that, “I never retained my 
vote there”. 

During the eight years they were away from Ten¬ 
nessee and living in the various apartments in Wash¬ 
ington, Mrs. Gardner visited her family in Tennessee 
two or three times a year (R. 430 and 755). 
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Mrs- Gardner also applied for and obtained posi¬ 
tions with the government when they came to Wash¬ 
ington in 1919. Plaintiff’s Exhibits 4 to 11, inclusive, 
contain personal history statements furnished by Mrs. 
Gardner to the Civil Service Commission and the vari¬ 
ous bureaus, divisions, and offices in which she was 
employed. In all exhibits where the question was 
asked covering a period from 1919 to March, 1927, 
“In what state or territory have you an actual bona 
fide residence?”, she stated, “Washington, D. C.” As 
to the length of such residence, she answered, 
187 from May, 1919 to the date of that particular 
application. Mrs. Gardner did say in Defen¬ 
dant’s Exhibit “AA” that she would be willing to 
accept a position either in Washington or Tennessee. 
In her personal history statement dated March 10, 
1927 (two months before the divorce proceeding was 
tried in Tennessee) she stated that Washington, D. C., 
was her “legal (voting) residence”. WTiile one may 
not vote in Washington, they may, nevertheless, have 
their legal residence here and on the other hand, if 
they have a “voting residence” in any state, they 
would have put it down. 

Conclusions of Law 

The domicile of the husband is presumed to be the 
domicile of the wife. White v. White, 13 Tenn. App. 
C22. 

Mr. Gardner was never domiciled in the State of 
Tennessee. 

Mr. Gardner was not domiciled in the State of Ten¬ 
nessee at the time of the divorce proceeding in June 
of 1927. 

If he had ever obtained one in Tennessee, he had 
lost it at the time of the divorce proceeding in 1927. 
Sparks v. Sparks, 114 Tenn. 666. The intention to re¬ 
turn to the domicile of nativity or one acquired must 
be fixed, absolute and unconditional. Gardner never 
had a fixed, absolute and unconditional intention to 
return. His return, if at all, was conditioned upon 
events which might never happen. 
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A citizen of Tennessee who removes therefrom may 
retain his domicile therein if he has all the while a 
distinct and fixed purpose of returning to his home in 
that state if he, while away, discharges the duties of 
a citizen and taxpayer of the State and exercises the 
privileges of a citizen, thereby manifesting his inten¬ 
tion to retain his domicile there. Sparks v. Sparks, 
supra. Gardner did not (1) have an unconditional in¬ 
tention to return, nor did he (2) manifest his inten¬ 
tion to retain his citizenship by discharging the duties 
of a taxpayer and exercising the privileges of a citi¬ 
zen of Tennessee. 

188 Further Findings of Fact 

Mrs. Gardner in her divorce proceeding in Tennes¬ 
see in 1927 swnre to that court that Gardner was a 
non-resident of the State of Tennessee, that he “was 
born in the State of Massachusetts and probably claims 
his legal residence in said state”; that Gardner aban¬ 
doned her; that Gardner was guilty of inhuman treat¬ 
ment toward her; that Gardner deserted her; that 
Gardner was cruel to her; that her life was in danger if 
she stayed with him. The Tennessee divorce in 1927 
was obtained on the theory and under the statute ap¬ 
plicable to non-resident proceedings. 

Conclusions of Law 

Mrs. Gardner at the time of the Tennessee divorce 
proceeding led the Tennessee court to find that Mr. 
Gardner was not a legal resident thereof and the court 
in Tennessee, acting on her assertion and leading, car¬ 
ried said fact into judgment. Mrs. Gardner is, there¬ 
fore, bound thereby and cannot contend that the same 
fact at the same time within her own knowledge was 
otherwise and competent to support a contrary judg¬ 
ment. Curry v. Curry, 65 App. D. C. 49. 

The foregoing renders it unnecessary to make find¬ 
ings with respect to the cross bill for maintenance filed 
by defendant. The theory of the cross bill is incon- 
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sistent with the facts found herein. The relief prayed 
thereunder is denied. 


Justice. 

3/25/38 

The Court refuses to sign and adopt the foregoing 
findings of fact and conclusions of law as requested by 
the plaintiff 

0 R LUHRING 

Justice 

3/25/38 

The plaintiff objects and excepts to the refusal of 
the Court to find the facts as requested and objects and 
excepts to the refusal to make conclusions of law as 
requested. 

0 R LUHRING 
Justice. 


190 Order Pending Appeal for Maintenance, dc. 

Filed March 25 1938 

* # * 

Upon consideration of the final decree entered herein 
on the 8th day of March 1938 and on the motion of the 
defendant, Mary Harding Saul, for provision for main¬ 
tenance and custody in manner as provided for in said 
final decree of March 8, 1938 and it appearing to the 
court that the plaintiff, Bernard F. Saul, has this 8th 
day of March 1938, noted an appeal from the final de¬ 
cree aforesaid to the United States Court of Appeals 
for the District of Columbia, it is this 25" day of 
March 1938, 

ADJUDGED and ORDERED, as follows: 

FIRST, that pending the appeal of the said plain¬ 
tiff, Bernard F. Saul, and until the determination 
thereof by the said United States Court of Appeals 
for the District of Columbia, the said plaintiff be and 
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he hereby is directed and ordered to pay to the defen¬ 
dant, Mary Harding Saul, as and for maintenance for 
herself and infant child, Bernard F. Saul, Jr., the sum 
of $350 per month payable to her on the first day of 
each months beginning on the first day of April 1938, 
for that month, and at that rate from the date of the 
signing of this order to the first day of April, 1938, and 
SECOND, it is further 

ADJUDGED, and ORDERED that the said minor 
child, Bernard F. Saul, Jr., pending the appeal herein 
be and he is hereby committed into the care and cus¬ 
tody of the defendant, Mary Harding Saul; and that 
the plaintiff, Bernard F. Saul be and he is granted the 
privilege to see and visit with said child, and for that 
purpose he may have the custody of said child on Sat¬ 
urday of each week from 2:30 o’clock, p. m. until 
191 5:30 o’clock, p. m. and that on such occasion the 

said plaintiff shall call for said child at the resi¬ 
dence of the defendant and he shall return the said 
child thereto at the conclusion of such visit Provided: 
that during the months of July and August the defen¬ 
dant, Mary Harding Saul may temporarily remove 
said child from this jurisdiction for the purposes of a 
vacation, and that during such temporary absence, the 
right and privilege granted the plaintiff to see and visit 
said child shall be suspended, and 
THIRD, it is further 

ADJUDGED and ORDERED that said plaintiff, 
Bernard F. Saul be and he hereby is directed and or¬ 
dered forthwith to pay to the said defendant, Mary 
Harding Saul, for her counsel, Alvin L. Newmyer and 
David G. Bress the sum of $250.00 as counsel fees for 
services rendered in connection with the said plaintiff’s 
Petition to Reopen and for Rehearing in the above en¬ 
titled cause, and 
FOURTH, it is further 

ADJUDGED and ORDERED that said plaintiff, 
Bernard F. Saul, be and he is hereby directed forthwith 
to pay to the defendant, Mary Harding Saul, for her 
counsel Alvin L. Newmyer and David G. Bress for ser- 
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vices to be rendered by them in respect of said appeal 
the sum of $1,250 on account of their services to be 
rendered, the balance, if any, for such services to be 
fixed at a later date upon proper application therefor. 

0 R LUHRING 
Justice 

3/25/38 

From the above decree the plaintiff notes an appeal 
to the United States Court of Appeals for the District 
of Columbia, and bond for costs is fixed at $100 or $50 
in cash in lieu thereof, and the bond to act as super¬ 
sedeas is fixed at $2000— 

O R LUHRING, Justice 

192 Memoranda 

March 25-1938. 

Undertaking on appeal with Maryland Casualty 
Company, surety, approved and filed. 

March 26-1938. 

Supersedeas Undertaking on appeal with Hartford 
Accident and Indemnity Company, surety, approved 
and filed. ($11,000.) 

April 7-1938. 

Supersedeas Bond ($2000) of plaintiff on appeal 
with Hartford Accident & Indemnity Company, surety, 
approved and filed. 

194 Assignments of Error 

Filed Mav 16 1938 

* * * 

The Court erred: 

1. In finding that the defendant, Mary Harding Saul, 
was a resident of and domiciled in Tennessee at the 
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time she divorced her second husband, Herbert AY. 
Gardner. 

2. In finding that Herbert W. Gardner was a resi¬ 
dent of and domiciled in Tennessee at the time Mary 
Harding Saul divorced him. 

3. In finding that Herbert W\ Gardner was domiciled 
in Tennessee at the time Mary Harding Saul divorced 
him. 

4. In finding that Herbert AY. Gardner ever became a 
legal resident of Tennessee. 

5. In finding that Herbert AY. Gardner retained his 
legal residence in Tennessee until the date of the filing 
of the petition in the case of Gardner vs. Gardner on 
June 7,1927. 

6. In finding that the defendant Mary Harding Saul 
retained her legal residence in Tennessee until the date 
of the filing by her of the petition in the case of Gard¬ 
ner vs. Gardner on .J une 7, 1927. 

7. In finding that the defendant Mary Harding Saul 

had resided in Tennessee for two years next 
195 preceding the filing of her bill of complaint for 
divorce in the case of Gardner vs. Gardner on 
June 7, 1927. 

8. In finding that she was a legal resident of David¬ 
son County in Tennessee at the time of the filing of the 
petition in the case of Gardner vs. Gardner on June 7, 
1927. 

9. In finding that the Circuit Court for Davidson 
County Tennessee had jurisdiction of the divorce pro¬ 
ceeding filed therein by the defendant in the case of 
Gardner vs. Gardner on June 7,1927. 

10. In failing to find that both parties to the Gardner 
vs. Gardner proceeding were non-residents of Ten¬ 
nessee on June 7,1927. 

11. In dismissing plaintiff’s bill of complaint for an 
annulment of marriage between plaintiff and defendant 
and in failing to grant the relief prayed for therein. 

12. In failing to find that the divorce proceeding in 
the case of Gardner vs. Gardner w’as null, void and of 
no effect. 
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13. In finding that plaintiff deserted and abandoned 
his wife and minor child, Bernard F. Saul, Jr., at 
Riverside, Ontario, on April 23, 1934. 

14. In failing to find that the defendant deserted the 
plaintiff at Riverside, Ontario, around April 23, 1934, 
without legal cause. 

15. In finding that plaintiff deserted and abandoned 
defendant and their minor child without sufficiently 
competent evidence to sustain such finding. 

16. In finding that plaintiff deserted and abandoned 
defendant and their minor child without corroborating 
evidence at the time of the desertion or close enough 

thereto to be competent evidence thereof. 

196 17. In finding that the defendant was di¬ 

vorced from Gardner when the divorce decree 
in said proceedings in Tennessee in the case of Gard¬ 
ner v. Gardner was obtained by fraud and deception. 

IS. In finding that plaintiff had failed and refused 
to maintain his wife and minor child. 

19. In finding that Mrs. Saul is a fit and proper 
person to have the care and custody of the child, 
Bernard F. Saul, Jr. 

20. In concluding that the defendant Mary Harding 
Saul is entitled to a decree committing to her care 
and custody of the child, Bernard F. Saul, Jr. 

21. In holding that the defendant, Mary Harding 
Saul, was not bound by her act, statement and asser¬ 
tion to the Court in Tennessee at the time of the di¬ 
vorce proceeding that her husband, Gardner, was not 
a legal resident thereof and a non-resident, which 
facts, upon her assertion and leading, were carried 
into judgment by said Court. 

22. In permitting the defendant, Mary Harding 
Saul, to show in the present case that Gardner was a 
legal resident of Tennessee at the time of the divorce 
proceeding, when she, by her own act, assertion and 
leading, had caused the Tennessee Court to carry into 
judgment the fact that Gardner was not a legal resi¬ 
dent of Tennessee at the time of said proceeding. 

23. In holding that the Tennessee divorce proceed¬ 
ing could be valid when the whole proceeding was 
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based upon the theory of defendant’s husband Gard¬ 
ner being; a non-resident of said state and a legal resi¬ 
dent of another state. 

24. In denying plaintiff’s petition to reopen the 
case and for rehearing. 

197 25. In finding that the witness Janet Pratt 

Jived in the house with the Sauls in Canada for 
about a year and that she gave an intelligent and 
unbiased account of the dissensions in the household 
during her stay there. 

26. In refusing to set aside the finding of desertion 
on the part of plaintiff after it had been shown that 
the only witness tending to support defendant in any¬ 
wise on this point had given false testimony. 

27. In refusing to permit plaintiff to have custody 
of the child for a greater period than one time a week 
for three hours. 

28. In awarding to counsel for defendant, the ex¬ 
cessive sum of Ten Thousand Dollars ($10,000.00) for 
a fee for their services in the proceeding. 

29. In awarding to counsel for defendant the sum of 
Two Hundred Fifty Dollars ($250.00), for their ser¬ 
vices in connection with the petition to rehear. 

30. In awarding to counsel for defendant the sum of 
Twelve Hundred Fifty Dollars ($1250.00), for ser¬ 
vices to be rendered by them in connection with the 
appeal to the United States Court of Appeals for the 
District of Columbia. 

HENRY I. QUINN, 

JAMES C. WILKES, 
JAMES E. ARTIS, 
Attorneys for Plaintiff. 

Service acknowledged, 

May 16, 1938. 

ALVIN L. NEWMYER, 

DAVID G. BRESS, 

Attorneys for Defendant. 
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199 Designation of Record 

Filed April 16 1938 

• • # 

The Clerk of the Court will please include in the 
transcript of record on appeal the following: 

1. November 22, 1934. Bill of Complaint. 

2. December 12, 1934. Answer of Defendant to bill 
of complaint and cross bill of maintenance. 

3. December 19, 1934. Answer to cross bill for 
maintenance. 

4. February 4, 1935. Order for alimony pendente 
lite and counsel fee. 

5. February 21, 1935. Order as to custody of child. 

6. July 2,1936. Petition of plaintiff to amend order 
for custody. 

7. July 8, 1936. Answer of defendant to petition to 
amend order for custody. 

8. July 13, 1936. Order amending order of Febru¬ 
ary 21,1935 as to custody of child. 

9. July 29, 1936. Petition of plaintiff. 

10. August 5, 1936. Answer of defendant to 

200 petition. 

11. August 5, 1936. Order supplementing 
and amending order of July 13, 1936. 

12. May 7,1937. Findings of fact and conclusions of 
law. 

13. June 2, 1937. Petition of Alvin L. Newmyer, et 
al., for allowance of counsel fees. 

14. August 5, 1937. Memorandum of Judge Luhr- 
ing. 

15. October 15,1937. Petition of plaintiff to reopen 
case, etc. 

16. November 10, 1937. Answer to petition to re¬ 
open case. 

17. December 14, 1937. Reply to answer to petition 
to reopen. 

18. January 21, 1938. Memo, that motion for re¬ 
hearing argued this date. 


76 


19. February 25, 193S. Affidavit of Harmon May- 
hew. 

20. March 7,1938. Memo, of Judge Luhring on peti¬ 
tion for rehearing. 

21. March 8, 1938. Final decree dismissing bill for 
annulment, granting prayers of cross bill for mainte¬ 
nance, custody, counsel fees, etc. Appeal noted, cost 
bond fixed at One Hundred Dollars ($100.00), or Fifty 
Dollars ($50.00) cash. Supersedeas bond as to coun¬ 
sel fee fixed at Eleven Thousand Dollars ($11,000.00). 

22. March 25, 1938. Plaintiff’s proposed findings of 
fact and conclusions of law. 

23. March 25,1938. Memo, plaintiff’s proposed find¬ 
ings of fact and conclusions of law denied. 

24. March 25, 1938. Order extending time to file bill 
of exceptions and statement of evidence to April 16, 
1938. 

25. March 25, 1938. Order pending appeal 
201 for maintenance and custody and allowance of 
counsel fees, etc. Appeal noted, cost bond fixed 
at One Hundred Dollars ($100.00), or Fifty Dollars 
($50.00) cash, supersedeas bond as to counsel fees fixed 
at Two Thousand Dollars ($2,00.00). 

26. March 25, 1938. Memo, of undertaking on ap¬ 
peal with Maryland Casualty Company filed. 

27. March 26, 1938. Memo, of undertaking on ap¬ 
peal with Hartford Accident and Indemnity Company 
(supersedeas—Eleven Thousand Dollars ($11,000.00)) 

28. April 7, 1938. Memo, of supersedeas bond in 
amount of Two Thousand Dollars ($2,000.00) with 
Hartford Accident and Indemnity Company. 

29. April 14, 1938. Order extending time to file bill 
of exceptions and statement of evidence to May 5,1938. 

30. This designation of record. 

31. Assignments of error. 

32. Statement of Evidence and bill of Exceptions. 

HENRY I. QUINN 
JAMES C. WILKES 
JAMES E. ARTIS 
Attorneys for Plaintiff. 
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Service of a copy of the aforegoing designation of 
record acknowledged this 16th day of April, 1938. 

ALVIN L. NEWMYER 
DAVID G. BRESS 
Attorneys for Defendant . 
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ORAL TESTIMONY DESIGNATED BY APPEL¬ 
LANT FOR PRINTING. 

Mr. Wilkes, Counsel for plaintiff, during opening 

statement. 

211 The Court. Where was the husband, Mr. 
Gardner: did they get personal service on him? 
Mr. Wilkes. They did not. Mr. Gardner had been 
employed in the Government service from 1919 up to 
the present date, and, he is under subpoena by the 
plaintiff, and possibly by both sides in this case. 

216 Mr. Bernard F. Saul, Plaintiff, on direct 

examination. 


Bv Mr. Wilkes: 


Q. State your full name. A. Bernard F. Saul. 

(j. Where do you reside: what is your Washington 
residence? A. 2224 Wyoming Avenue, Northwest. 

Q. When and where did you go through a marriage 
ceremony with Mrs. Saul? A. In Richmond, Indiana, 
on duly 12, 1927. 

Q. Had you ever been married before? A. No. 

Q. Had Mrs. Saul ever been married before? A. 
Yes. 


Q. Speak a little louder, if you will. A. Yes. 

(3. How manv times had she been married before? 
A. She had been married twice. 

217 The Court. That was before your marriage 
to her? 

The Witness. Yes. 


By Mr. Wilkes: 

Q. To whom was she first married? A. Ethler E. 
Jones. 

Q. And her second husband was who? A. Herbert 
W. Gardner. 

Q. And you are the third person who has performed 
a marriage ceremony with her? A. Yes. 

Q. Mr. Saul, when did you first see Mrs. Saul, after 
she returned from Tennessee, incident to her visit 
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there for the purpose of securing a divorce? A. I 
think it was in May, 1927 . 

Q. And what representation, if any, did Mrs. Saul 
make to you at that time with relation to having se¬ 
cured a divorce from Mr. Gardner? 

Mr. Bress. Will you fix the time and place for us? 

Mr. Wilkes. And at what place did you see her? 

The Witness. Would you repeat the question? 

The Court. If you do not mind, will you please talk 
a little louder. 

By Mr. Wilkes: 


Q. Just turn around and face the Court so he can 
hear you. When did you first see Mrs. Saul, 
218 after her visit to Tennessee, for the purpose of 
securing a final decree of divorce? A. 1 saw her 
at the apartment at 1715 P Street, Northwest, about 
May, 1927. 

( t ). Xow, was that the first time you had met Mrs. 
Saul ? A. Xo, I met Mrs. Saul originally in Septem¬ 
ber, or October, in 1924. 

Q. And where was she living at that time? 

The Court. What date was that? 

Mr. Wilkes. October, 1924. 

The Witness. October, 1924. 

By Mr. Wilkes: 

Q. And where was she living at that time, Mr. Saul? 
A. She was living at 1712 Kith Street. 

(,). And from there she moved to where? A. She 
moved to 1715 P Street, to an apartment house. 

( t ). And where was she living at the time she went to 
Tennessee for the purpose of securing a divorce? A. 
1715 P Street, Northwest. 

Q. Xow after she Secured her divorce from Mr. 
Gardner, to get back to the question I asked you a few 
minutes ago, when did you see her and where? A. 
After she had secured her divorce? 

The Court. Immediately following the divorce in 
Tennessee. 
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219 The Witness. I saw her at Wheeling, West 
Virginia, at the railroad station, on the 10th of 

July, 1927. 

Mr. Wilkes. Yes. 

Bv Mr. Wilkes: 

Q. Now, Mr. Saul, what representation, if any, did 
Mrs. Saul make to you at that time with relation to 
having secured a divorce from Mr. Gardner? A. She 
said she had obtained a divorce from Mr. Gardner and 
she was free to marry me. 

Q. Did you rely on that representation made to you ? 

A. Yes, I did, absolutely. 

Q. And did you thereafter go through a marriage 
ceremony with her? A. Yes. 

Q. When and where? A. Richmond, Indiana, on 
the 12th of July, 1927. 

Q. Now, Mr. Saul, when did you lirst learn that this 
divorce which Mrs. Saul had secured in Tennessee was 
not in fact a legal divorce? 

Mr. Bress. I object to the question. 

The Gourt. Why? 

Mr. Bress. It asks for a conclusion— 

The Court. I know it is, but we have got to reach 
the point somehow. 

Mr. Bress. Very well. I withdraw the objection. 

220 By Mr. Wilkes: 

Q. You may answer. A. In July, of 1934. 

Q. How did you happen to determine the facts relat¬ 
ing to the conclusion on your part that the divorce was 
not legal as between Mr. Gardner and Mrs. Gardner? 

A. Well, in discussing my cast* with Mr. Wilkes, 
among other things, it was considered that it would 
be well to look into the matter to see whether Mrs. Saul 
had a valid divorce, and Mr. Wilkes did undertake an 
investigation, and I made an investigation and later 
went to Tennessee and investigated the case. 

Mr. Wilkes. May your Honor please, we offer at 
this time as plaintiff’s Exhibit No. 1, a triplicate 
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copy of the complaint in the divorce proceedings in 
the Gardner vs. Gardner case. 

The Court. Any objection to that? 

Mr. Bress. May I see it? 

The Court. Yes. 

*###*#### 

221 Bv Mr. Wilkes: 

* 

Q. Mr. Saul, when was it that you found out or be¬ 
came cognizant of the facts that led you to conclude 
that the Gardner vs. Gardner divorce was void? A. In 
July or August of 1934. 

Q. Have you lived with Mrs. Saul since that time? 
A. No. 

( c ). At the time of the marriage ceremony in Rich¬ 
mond, Indiana, between you and Mrs. Saul was Mr. 
Gardner then living? A. Yes. 

Q. He is still living, is he? A. Yes. 

222 Q. Are there any children born of the marri¬ 
age between you and Mrs. Saul? A. No. 

Q. Are there any adopted children? A. One child, 
a boy. 

#*#*##*#* 

238 Q. Now what conversation, if any, did you 
and Mrs. Saul have with respect to how many 
times Mrs. Saul had returned to Tennessee after leav¬ 
ing there in 1919.’ A. She told me that she had never 
been back, that she did not want to go back. 

Q. Did she tell you when she had left Tennessee? 
A. After Mr. Gardner returned from the war. 

Q. Well, from that time on up to the time of her 
marriage to you she told you she had never been back 
to Tennessee? A. Yes. 

Q. Now, Mr. Saul, did you ever go back to Tennes¬ 
see with Mrs. Saul following the marriage to her? A. 

I went back with her in .Tanuarv of 1931. 

* 

Q. And what were the circumstances for that trip? 
A. It was her father’s death, and she went to attend 
the funeral. 

Q. Did you attend the funeral? A. No. 


Q. Why didn’t you ? A. Mrs. Saul asked me 

239 that 1 not go to the home where the funeral was 
held, at the father’s home. 

Q. And what reason, if any, did she give you? A. 
She said that her relatives were very poor, and I told 
her that made no difference to me, but she said, any¬ 
how, she wanted me to stay in Nashville while ‘*1 go 
out home and attend the funeral.” 

(<>. And how far from Nashville was the home? A. 
About 25 or 35 miles. 

Q. And what was the name of that place? A. Cedar 

Hill. 

Q. How long did Mrs. Saul stay away from you for 
the purpose of attending the funeral? A. She left in 
the* morning, the day of the funeral, and returned that 
afternoon. She explained that was as soon as she 
could get back from the funeral. 

(,). Well, Mr. Saul, when did you arrive in Tennessee 
to attend the funeral: the day of the funeral? A. The 
day before. 

Q. And had she been out to tin* house the evening be¬ 
fore? A. I do not think so. 

Q. And how soon after she returned from the fu¬ 
neral did you leave Nashville ? A. We left on the first 
train, available, back to New York. 

240 Q. And during the time you lived with Mrs. 
Saul on how many occasions other than this did 

you go back to Tennessee? A. None. 

( t ). Hid she ever tell you why she did not go back to 
Tennessee except on this one occasion, from 1919 up 
until tin* period of the death of her father? A. Well, 
she said that she did not like the climate and that there 
was nothing there for her to go back to. 

Tin* Court. Was her mother living then? 

Tin* Witness. No. And that her father had become 
<iuit(* old; I think ho was in his eighties, and that she 
did not wish to see him in his old condition: that sin* 
had rather not go back to Tennessee. 
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QO 


By Mr. Wilkes: 

Q. Now, Mr. Saul, what money, if any, did 

Mr. Gardner send to Mrs. Gardner after von 

* 

and she were married? A. Mr. Gardner sent Mrs. 
Saul money while we resided in San Francisco, and the 
first money that she received was $100, during the first 
month, and thereafter it was $100 for ten or eleven 
consecutive months. 

Q. What money, if any, did Mrs. Saul tell you sin* 
had received from Mr. Gardner in connection with 
paying for expenses incident to securing of the Ten¬ 
nessee divorce? A. She said that he gave her $150 to 
$200 at the time that she decided to go to Nashville to 
get her divorce, that the money was for the purpose of 
securing the divorce. 

Q. What money, if any, did you furnish in connec¬ 
tion with the securing of that divorce? A. None. 

Mr. Bress. What was the answer? 

The Witness. None. 

#*#♦####•# 
253 By Mr. Wilkes: 

Q. Mr. Saul, 1 hand you what purports to be a per¬ 
sonal history of employee of the Government Print¬ 
ing Office, dated April 15, 1924, and ask you whether 
or not you can identify the signature on the second 
page? A. Yes. 

Q. That is the signature of whom? A. Of the pres¬ 
ent Mrs. Saul, the then Mrs. Gardner. 

Q. (’an you identify the handwriting in the body of 
the personal history? A. No. 

Mr. Wilkes. We offer this in evidence and ask that 
it 1 h* marked Plaintiff’s Exhibit No. 4. 

Mr. Quinn. The original of these papers, in tin* 
handwriting of the various clerks of which these are 
photostats are here if you want to bring those orig¬ 
inals in; wo can bring them in. 

Mr. Newmycr. May 1 inquire for what purpose this 
is offered? 
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Mr. Wilkes. For the purpose of showing Mrs. Saul’s 
legal residence as of the date when that was 

254 made. It was executed by her and for the pur¬ 
pose of showing other information about Mrs. 

Saul, as shown on the personal history card, where she 
was living and with whom she was living, and so 
forth. 

Mr. Newmyer. This is dated April 15th, 1924, and 
the witness has not identified any of the handwriting 
except the signature on the second page. We object 
to it. 

The Court. Do the regulations require an employee 
to furnish this? I assume that they do. 

Mr. Quinn. You mean in the application for a posi¬ 
tion? 

The Court. In an application for a position. I 
thought this was a personal history. 

Mr. Wilkes. Yes. 

The Court. I will overrule the object and admit it in 
evidence. 

(The paper above referred to was received in evi¬ 
dence and marked “Plaintiff’s Exhibit No. 4.”) 

By Mr. Wilkes: 

Q. Mr. Saul, I hand you a personal history, purport¬ 
ing to be signed by Mary H. Gardner, dated March 
15, 1925, and ask you if you can identify that as her 
signature? A. Yes. 

Q. Is it? A. It is. 

Q- Can you state in whose handwriting the other 
writing, except the printing, is ? A. It is in Mrs. 

255 Saul’s handwriting. 

Mr. Wilkes. We offer this in evidence and ask 
that it be marked Plaintiff’s Exhibit No. 5. 

Mr. Newmyer. We make the same objection, and 
ask that the record show we note an exception to your 
Honor’s ruling on this and the previous objection. 

The Court. Yes. The objection is overruled. It will 
be admitted. 
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(The document above referred to was received in 
evidence and marked “Plaintiff’s Exhibit No. 5.”) 

By Mr. Wilkes: 

Q. Mr. Saul, I show you what has been marked for 
identification Plaintiff’s Exhibit No. 6, the personal 
history purported to be signed by Mary H. Gardner, 
dated December 1, 1925, and I will ask you whether or 
not you can identify the writing in pen and ink on that 
paper, except that noted as “Plaintiff’s Exhibit No. 
6.” A. Yes, sir. It is Mrs. Saul’s handwriting. 

Mr. Wilkes. We offer this in evidence. 

The Court. It is a personal history. What is in that 
that has any bearing on the case? 

Mr. Wilkes. The statement about residence. 

The Court. It does not say anything about the resi¬ 
dence in here, does it? 

Mr. Wilkes. Yes. 

The Court. I see. Let the record show its admission 
over objection. 

256 Mr. Newmver. The same as to No. 5. 

The Court. Yes. 

Mr. Quinn. As I understand you have no objection 
to its being a photostat copy ? 

Mr. Newmver. No; no objection to the fact that it 
is a photostat copy. 

Mr. Quinn. The originals are here and can be pro¬ 
duced. 

The Court. No. I understood his objection was to 
its general materiality; and, the first objection was 
that the witness could only identify the handwriting of 
Mrs. Gardner. You might state your objection, for 
the record. 

Mr. Newmver. The first one was objected to on the 
ground that it was not material, and on the further 
ground that the signature alone was identified as the 
handwriting of Mrs. Saul, and that the witness had 
failed to identify the signature or the handwriting of 
those in the rest of the paper. And my objection 
would go further, in that it is not material and does 
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not tend to prove anything with respect to the issues 
in this case. 

The Court. All right. 

By Mr. Wilkes: 

Q. Mr. Saul, I hand you what has been marked for 
identification Plaintiff’s Exhibit No. 7, a personal his¬ 
tory blank reported to have been signed by Mary H. 
Gardner, dated December 1, 1925, and I will ask 

257 you whether or not you can identify the signa¬ 
ture at the bottom? A. Yes; Mrs. Saul’s sig¬ 
nature. 

Q. Now, can you identify the heavy pen and ink writ¬ 
ing as distinguished from the very light pen and ink 
writing? A. Yes. 

Q. And in whose handwriting is the heavy pen and 
ink writing? A. Mrs. Saul’s handwriting. 

Mr. Wilkes. We offer this in evidence. 

Mr. Newmyer. The same objection, if your Honor 
please. 

The Court. The same ruling. Was this used for se¬ 
curing a Civil Service position? 

Mr. Wilkes. For a Government position; not all of 
them were Civil Service positions, I believe. 

(The document above referred to was received in 
evidence and marked “Plaintiff’s Exhibit No. 7.”) 

By Mr. Wilkes: 

Q. Mr. Saul, I hand you what has been marked for 
identification Plaintiff’s Exhibit No. 8-A and Plain¬ 
tiff’s Exhibit No. 8-B, two pages, purporting to have 
been signed, or in any event dated December 1, 1925, 
and purporting to have been signed by Mary H. Gard¬ 
ner, and ask you if you can identify the signature on 
each of those pages? A. Yes; that is Mrs. Saul’s hand¬ 
writing. 

Q. And on the sheet marked for identification Ex¬ 
hibit 8-A, can you identify the writing in pen 

258 and ink? A. Yes, sir; that is Mrs. Saul’s. 

Mr. Wilkes. We offer that in evidence. 
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Mr. Newmyer. The same objection. 

The Court. The same ruling. It will be admitted. 

(The documents above referred to were received in 
evidence and marked “Plaintiff’s Exhibit S-A” and 
“Plaintiff’s Exhibit S-B.”) 

By Mr. Wilkes: 

Q. Mr. Saul, I hand you a personal history sheet, 
marked for identification Plaintiff’s Exhibit No. 9, 
purporting to be signed by Mary H. Gardner, dated 
March 10, 1927, and except for the identification 
“Plaintiff’s Exhibit No. 9“ and the marginal note 
“Dupl.” and the initials “N. B. K.” down in the 
lower right hand corner, will you please tell us in 
whose handwriting everything else on there is? A. 
Mrs. Saul’s handwriting. 

Q. And whose signature is at the bottom? A. Mrs. 
Saul’s. 

Mr. Wilkes. We offer that in evidence. 

Mr. Newmyer. The same objection. 

The Court. Tt will be received. 

(The document above referred to was received in 
evidence and marked “Plaintiff’s Exhibit No. 9.’’) 

Mr. Wilkes. You mav examine. 

* 

**#«***#* 
Mr. Bernard F. Saul, Plaintiff, on cross examination. 

276 By Mr. Newmyer: 

Q. Now, you testified a few moments ago in reply to 
Mr. Wilkes that it was August, 1934, when you 

277 became possessed of facts that she was not 
divorced from Mr. Gardner. What facts did 

you know, or did you learn in 1934, in August, that 
you did not know when you married her? A. I learned 
that she had made statements in her application for 
divorce, her petition, and those statements were con¬ 
trary to or did not entitle her to a divorce decree in 
that State. 


Q. You speak of the divorce complaint that she filed 
in Tennessee? A. Yes. 

Q. Did vou ever see that complaint? A. I saw that 
in 1934. 

Q. Did you ever see it before that? A. I don’t think 
so. 

Q. Did you ever see it before it was filed? A. I do 
not recall. I saw some papers. 

Q. Well, do you recall—what kind of papers did you 
see? A. She had—she asked me— 

The Court. Will you get me that paper? 

The Clerk. Will you hand me that exhibit? 

Mr. Wilkes. The complaint. (Handing paper to the 
Court.) 

Mr. Newmyer. We have a copy, if your Honor please. 

The Court. All right. Let me have that let- 
278 ter (handing paper up to the Court). 

Who is this Earl B. Thompson, notary pub¬ 
lic ? Do you know who he is, or was this made in Ten¬ 
nessee? 

The Witness. No, he is a resident of the District of 
Columbia. 

The Court. The District of Columbia? 

The Witness. Yes, sir. 

The Court. It was sworn to here? 

The Witness. Yes, sir. 

Mr. Newmyer. Yes, sir. 

By Mr. Newmyer: 

Q. Now, to refresh your recollection, Mr. Saul, is it 
not a fact that you did see the bill of complaint that 
was filed in Tennessee before it was filed in Tennessee? 
A. If Mr. Thompson’s signature is on the paper. 

The Court. Who is he? 

The Witness. A notary public with the B. F. Saul 
Company at the time. 

The Court. I see. 

By Mr. Newmyer: 

Q. So it is a fact, is it not, Mr. Saul, that when the 
lawyer in Tennessee sent her her bill of complaint to 
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be filed, to be signed by her and filed, that you took 
Mrs. Gardner down to the office of the B. F. Saul 
Company and had her swear to that bill of com- 

279 plaint before Mr. Thompson, one of the em¬ 
ployees of the B. F. Saul Company? A. I do 

not know whether the lawyer sent it to her or not, an¬ 
swering the portion that I have memory of; but I do 
not know whether the lawyer sent it to her or not; she 
brought it back with her. 

Q. Well, I will ask you this question: Isn’t it a fact 
that that bill of complaint that was filed in Tennessee 
was sworn to by Mrs. Saul and that you took) Mrs. 
Saul down to the office of the B. F. Saul Company and 
had Mr. Thompson, a notary public, and employed in 
the office of B. F. Saul Company, on the first of June, 
1927, take her oath to the bill of complaint that she 
was filing in the suit against Gardner in Tennessee? 

Mr. Quinn. Will you not show it to him or let him 
read it. 

Mr. Newmver. Well, he knows whether he read it. 
I am asking the question to see what he knows, whether 
he read it or not. 

The Witness. I did not read what was in there. I 
saw Mr. Thompson and I asked him to come out of the 
office and go into the alley, that there was a lady that 
wanted his acknowledgment on a paper. 

By Mr. Newmyer: 

Q. Do you mean to tell us you did not know that this 
was a divorce petition that you were having 

280 Thompson take her oath to? A. I knew it was 
in connection with her divorce. 

Q. Well, you were intending at that time to marry 
her, weren’t you? A. I was. 

Q. And, do you mean to say that is all you knew 
about this paper at the time that you went down there 
and had Thompson take her oath to it, was that it was 
one of her papers in connection with her divorce? A. 
That is right. 

Q. Is it not a fact, Mr. Saul, that you read the bill 
of complaint yourself? A. No, sir. 
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Q. Isn’t it a fact that you discussed it with her be¬ 
fore you took her to the B. F. Saul Company to have 
this notary sign it? A. There was discussion about 
obtaining a notary and she did not want to get one she 
knew. 

The Court. Let me ask right along there, if you don’t 
mind. 

Mr. Xewmyer. Surely. 

The Court. Did you consider a Virginia divorce in 
connection with your discussions with her in connec¬ 
tion with the matter of a divorce ? 

281 The Witness. Xo, your Honor. 

The Court. How did it happen that she went 
to Tennessee? 

The Witness. She brought the matter up. 

The Court. Well, you could not get a divorce here in 
the District of Columbia, of course. 

The Witness. Xo, your Honor. 

The Court. Xot an absolute divorce; you both knew 
that. 

The Witness. Yes, your Honor. 

The Court. And, did you discuss any other place? 

The Witness. Xo. 

The Court. Other than Tennessee? 

The Witness. Xo, your Honor. 

The Court. Well, what investigation, if any, did you 
make about the laws of Tennessee? 

The Witness. None. 

The Court. Well, how did you know about getting a 
divorce in Tennessee, an absolute divorce, on the 
ground she has here for divorce, if no one made any 
investigation ? 

The Witness. She said that she was entitled to a 
divorce in Tennessee. 

The Court. How did she know that; did she tell vou 
how she knew about it? 

The Witness. She said she knew under the laws of 
Tennessee that she was entitled to sue for a divorce. 

The Court. Do you know what investigation 

282 she had made of the laws of Tennessee? 


The Witness. She did not go into details; just a gen¬ 
eral statement. 

The Court. Do you know whether any lawyer was 
consulted here with reference to it? 

The Witness. No, I do not, your Honor. 

The Court. All right; go ahead. 

By Mr. Newmyer: 

Q. You knew, did you not, from your discussions 
with her that she was horn in Tennessee and that she 
married Gardner in Tennessee and that she had lived 
in Tennessee with Gardner. You knew that, didn’t you? 
A. Yes. 

Q And, you knew from your discussions with her 
that Gardner was employed here in the Government 
service and that she had come up from Tennessee with 
him? A. Yes. 

310 Q. Did you discuss with her, or did she dis¬ 
cuss with vou, the fact that she had—what in- 
formation she had obtained down there from the 
lawyer as to whether or not she could obtain the di¬ 
vorce there? A. I do not remember the details, but 
the sum and substance of it was that she could obtain 
a divorce down there. 

Q. And, did you consult any lawyer about it at all 
here? A. No. 

342 Q. Now t , when you got to San Francisco how 
long did you live there w’ith your wife? A. We 
lived there from about the 23rd or 25th of July, 1927, 
till about the first of November, 1928. 

Q. And during that time, were you in business there 
in San Francisco? A. Part of the time, yes. 

Q. And, what business were you in? A. I was in the 
construction part of a bank. 

Q. With a bank? A. Yes. 

Q. Was your wdfe working at the time? A. No. 
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Q. During how much of the time that you lived in 
San Francisco did vou work? A. I think from the lat- 
ter part of November, 1927, to the first of No- 

343 veniber, 1928. 

Q. And after that, why did you stop working? 
A. They were laying men off at the bank and I really 
thought it best we return East. 

Q. Were you short of funds out there? A. We did 
not have any too much money but— 

Q. And, isn’t it a fact that you— 

Mr. Wilkes. Did you complete your answer? 

The Witness. I said I did not have any too much 
money, but was not actually short of funds. 

By Mr. Newmyer: 

Q. And, isn’t it a fact that you then requested your 
wife to write to her former husband see if he would 
not loan her some money to tide you over? A. No, 
indeed. 

Q. What ? A. No, indeed. 

Q. And, as a matter of fact, wasn’t the money which 
you have testified to that Mr. Gardner sent to Mrs. 
Gardner after she was married to you, one hundred 
dollars monthly, for a period of time, wasn’t that 
money sent because she had requested the loan from 
Mr. Gardner at your suggestion? A. No. 

Q. What became of the money that she received from 
Mr. Gardner? A. She used it, deposited it in the bank, 
I believe. 

344 Q. And, was that a joint account ? A. We did 
have a joint account, but I don’t know— 

Q. Don’t you know, as a matter of fact that it went 
into your joint account and that money was used for 
your expenses as well as for hers? A. No, it was used 
for her own, clothes. 

Q. And, do you deny that that money was put into 
your joint bank account? A. I do not deny it; no. 

Q. And vou knew it was going in, didn’t vou? A. I 
did. 
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Mr. Bernard F. Saul, Plaintiff, on redirect examina¬ 
tion. 

393 Q. Mr. Saul, there is reference made to the fact 
that Mr. Thompson, a notary public with the B. 

F. Saul Company, acknowledged the petition for the di¬ 
vorce filed in the Gardner case. Will you state how that 
happened? A. Mrs. Saul called me at my office in the 
Saul Building and asked me about it, said that she had 
received this paper and that she was anxious to have a 
notary notarize it. I did not discuss the matter with 
her on the telephone but went up to her apartment 
and discussed the matter with her then, and I made 
the suggestion, “As you probably know quite a num¬ 
ber of notaries”, and she said that she would rather 
have me take her to one, or something to that effect. 
So, she said that she did not want to get one that she 
knew. I took her then down, directly down to the alley 
in the rear of what is now the Ambassador Hotel be¬ 
hind K Street and then walked into the B. F. Saul 
Company. 

Q. Did you go in the front or rear? A. I went in the 
rear entrance and beckoned to him, and asked him to 
come out, and took him out and asked him if he would 
take the acknowledgement, that it would only 

394 take a few minutes. He came out at the rear 
entrance and I just introduced him to the pres¬ 
ent Mrs. Saul, and without any further discussion he 
just asked her if this was her signature and put the 
stamp on there and that was all, and went right back 
to his office. 

Q. Now, Mr. Saul, what business experience, if any, 
had Mrs. Saul had prior to that time? A. She had 
told me that she had been with two real estate firms; 
one financial house, and a law firm, prior to our mar¬ 
riage, and she also worked with the Government, in 
the census, I think. 

• *••***•• 

401 By Mr. Wilkes: 

Q. Mr. Saul, to what extent, if any, did you advise 
yourself with regard to the divorce laws of Tennessee 
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or elsewhere in connection with the securing or pro¬ 
posed securing of a divorce or an annulment by Mrs. 
Saul? A. None whatever. 

Q. What if any counsel did you consult? A. None. 
Q. What, if any, counsel did you recommend that 
Mrs. Saul see in connection with it ? A. None. 

Q. Did Mr. Rutherford report to you or did Mrs. 
Saul report to you what advice Mr. Rutherford had 
given Mrs. Saul in connection with the divorce? A. 
He reported to Mrs. Saul and Mrs. Saul told me what 
the result of his investigation was. 

402 Q. What information, from any source, did 
you have as to the possibility of Mrs. Saul se¬ 
curing a divorce excepting what Mrs. Saul told you? 
A. None. 

Mr. James Baugh, Plaintiff’s witness, on direct exam¬ 
ination. 

439 Mr. Wilkes. That is Exhibit No. 10. Mrs. 
Saul states, in answer to the question No. 4, 

when and where were you born; August 10,1898; Cedar 
Hill, Robertson County, Tennessee; and in response to 
question No. 5, where is your legal residence and how 
long has it been your legal residence, she answers, 
Washington, D. C.; four years and ten months. This 
is dated in 1924. 

In Exhibit No. 11, in answer to question 3, she states 
that she was born on August 10, 1898. And in 

440 answer to question 4, states in answer to this 
question; of what State and territory have you 

actual bona fide residence, the answer is Washington, 
D. C. And therein on the place written or printed for 
the jurat, the date is given as May 19—dates from 
May, 1919 to February, 1924. 

And in answer to a further question of what was 
the actual bona fide residence, the answer is given as 
Washington, D. C., and in the place for the date for the 
period of the residence, from May, 1919, to Febru¬ 
ary, 1924. 
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Further, this is under oath, and of course over her 
signature and attached to it— 

The Court. When was this sworn to? 

Mr. Wilkes. This was subscribed and sworn to by 
Mrs. Saul on the 30th day of January, 1924—Mrs. 
Gardner, I mean. 

The Court. Yes. 

Mr. Wilkes. And there was attached to the county 
officer’s certificate— 

The Court. County officer’s certificate? 

Mr. Wilkes. The officer’s certificate. 

The Court. The officer’s certificate. What does 
that say? 

Mr. Wilkes. In which he further certifies that Mrs. 
Gardner is an actual bona fide resident, and has been 
since 1919— 

The Court. That is under the law or regula- 
441 tion where the applicant must state their legal 
residence to comply with the regulations fixing 
quotas from the States. That is, you have a regulation 
under the law that the applicant taking an examina¬ 
tion is to be charged to the State, Tennessee, Indiana, 
or whatever it might be. 

The Witness. Under the act of July 11, 1890; they 
have to show’ permanent residence of six months be¬ 
fore securing a permanent position. 

The Court. That is wffiat I had in mind. That has 
to be done in order that the appointments in the civil 
service are apportioned among the several States. 

The Witness. Yes. They can take the examination 
in the State, and also in the city of Washington, but 
that w T as for a position here in Washington. 

The Court. But in order for the Commission to de¬ 
termine whether the apportionment would go to In¬ 
diana, Tennessee, or any other State you have got to 
have this certified to properly? 

The Witness. That is right. 

The Court. Whether the applicant would be from 
Tennessee or not? 

The Witness. Yes. 
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The Court. That is specifically mentioned in the 
law, is it not ? 

The Witness. Yes. 

Mr. Herbert W. Gardner, the Court’s witness, on cross 

examination. 

445 Q. Mr. Gardner, I exhibit to you what has 
been heretofore marked “Saul vs. Saul, Plain¬ 
tiff’s Exhibit No. 12,” and ask you if attached thereto 
is a photograph of yourself? A. Yes. 

Q. This document purportedly was signed by Her¬ 
bert W. Gardner. Can you tell us whose signature 
that is? A. That is my signature. 

The Court. What is the date of that? 

Mr. Wilkes. This is dated, may your Honor please, 
the 19th day of July, 1920. 

The Witness. Yes. 

The Court. You and Mrs. Gardner were then mar¬ 
ried and living together? 

The Witness. Yes. 

The Court. You were then in Washington, D. C.? 
The Witness. Yes. 

By Mr. Wilkes: 

Q. The first sheet of this has a lot of handwriting in 
pen and ink. Will you tell us in whose handwriting 
that is ? A. That is in my handwriting. 

Q. What about the pen and ink handwriting on the 
second sheet? A. That is mine also. I appar- 

446 ently made out the entire form. That is my 
handwriting there. (Indicating.) 

Q. The back of the first sheet; in whose handwriting 
is that? The first and second sheets are in your hand¬ 
writing? A. Yes. 

Q. That is a sheet upon which the signature ap¬ 
pears ? A. Yes. 

Q. And that is on the back of that sheet— 

The Court. Back of the second sheet? 
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By Mr. Wilkes: 

Q. Back of the second sheet? A. Yes. 

Q. In whose handwriting is that? A. This is in my 
handwriting; that is this writing here (indicating). 
This handwriting (indicating) is not mine; that is 
somebody’s else. That is not mine. 

Mr. Wilkes. May it please your Honor, we offer the 
first two complete pages, and by that I mean page 1, 
which is written on the back and front, and page 2, 
which is written on the back and front, with the photo¬ 
graph of Mr. Gardner attached to it. 

Mr. Newmyer. We object to the offer. 

By Mr. Wilkes: 

Q. Now, Mr. Gardner, I show you also the county 
officer’s certificate and ask you if the signature 
447 of Herbert W. Gardner is your signature? A. 
Yes, it is. 

Q. And there also appears on the line following your 
signature the words “District of Columbia”; is that 
right? A. Yes. 

Q. And on the next line there appears this in print: 
“What has been your official residence”, and there is 
filled in the figure 7, and the printed word “years” and 
blank months. The figure 7 is in your handwriting? 
A. I would not be able to say for certain whether that 
figure is in my handwriting or not, but more than likely 
it is. It might have been, but I could not say for certain 
that that figure was mine or someone else. 

Q. But that was in there, was it not, at the time you 
made your acknowledgement before the county officer, 
was it? A. I was trying to see what that was; what 
that was so I could identify it. 

Q. That was executed, purports to have been exe¬ 
cuted on the 4th day of September, 1920? A. That 
presumably was, yes. 

Mr. Wilkes. May it please your Honor, I offer it 
in evidence; that is, the first two pages and the county 
officer’s certificate of Plaintiff’s Exhibit No. 12. 
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Mr. Newinyer. We object to that, if your Honor 
please, on the grounds stated and further be- 
448 cause we consider that it is not evidence in this 
case as against the defendant. 

The Court. You are offering the declaration by Mr. 
Gardner to bind this woman. I am going to reserve my 
ruling on that; you can call him back after recess. 

Mr. Wilkes. May I ask this further question? 

The Court. Yes. 

By Mr. Wilkes: 

Q. Mr. Gardner, is it not a fact that you refused to 
talk to Mr. Quinn and myself with respect to this case; 
Mr. Quinn and myself representing to you that we were 
representing Mr. Saul? A. Well, I talked to you for a 
while, and I told you that in view of the circumstances 
and my interest I ■would rather make my discussion in 
court. 

Mr. Wilkes. Yes. 

The Court. In other words, without any of the law¬ 
yers knowing what you were going to say? 

The Witness. Yes. 

The Court. And under those circumstances— 

Mr. Quinn. I think the Court could undoubtedly 
examine him and give both sides an opportunity to 
cross examine. 

The Court. That is exactly what I want to do, to 
cross examine him; you will not be bound by a witness 
like that when you do not know what he is going to say 
before you call him here. Ordinarily you give the 
stamp of approval to a witness’ testimony, but I am 
not binding either one of the parties by it here. 
**•••#•** 

450 By Mr. Wilkes: 

Q. Mr. Gardner, you came to the District of Colum¬ 
bia in 1912, I believe, didn’t you? A. Yes. 

Q. And before that time you had lived in 

451 Massachusetts? A. Yes. 

Q. Where in Massachusetts? A. Well, vari¬ 
ous places. I was born in Boston, Massachusetts. We 
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moved to Sommerville, Massachusetts. Later on I 
lived in West Medford, Massachusetts. When I came 
to Washington, I was living in West Medford, Massa¬ 
chusetts. 

Q. And, when you came here, what kind of work did 
you do? A. I came here as a mechanical engineer, 
would be the general term. 

Q. And, for whom did you work when you first came 
here ? A. Standard Engineering Company. 

Q. And you worked for them from 1912 until the time 
when you joined the Service, I believe? A. Yes. 

Q. And, when did you join the service? A. Well, I 
enlisted in August, 1917. I do not know the exact date 
of the month. I was not called out until the following 
November, when I was actually called into the service. 

The Court. I would like to get in mind when he 
married Mrs. Gardner, or Mrs. Saul, now. 

By Mr. Wilkes: 

Q. You married Mrs. Gardner after you enlisted in 
the Service, did you not? A. Between those 
452 dates, after I enlisted, before I was called out 
in October. I enlisted in August and I was called 
out in November, and married in October, between the 
two months. 

The Court. 1917? 

By Mr. Wilkes: 

Q. 1917 ? A. 1917; yes, sir. 

Q. When you enlisted, did you enlist in some sort 
of an outfit that was being organized at the Vander¬ 
bilt University, Nashville, I believe; didn’t you? A. 
Yes, sir. 

Q. And from the time of your enlistment you had cer¬ 
tain duties to perform on the grounds of the univer¬ 
sity? A. No, sir. 

Q. When did you first report for any service at all 
after you enlisted? A. Well, I—as I say, it was in 
November. I do not know the exact date. It was in 
November following enlistment in August. 
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Q. Then there came a time when you went abroad, 
I believe? A. Yes. 

Q. What month was that? A. Well, I do not know 
that again, you see, the exact month. I think it was 
the following February. I was in camp at sev- 

453 eral places and we embarked at Hoboken, and 
I know we left Fort McPherson, Georgia, on 

Christmas Day and went up to Camp Merritt, New 
Jersey, and we embarked from that place and I think 
it was in the month of February. 

Q. Now, Mr. Gardner, coming back—this was Febru¬ 
ary, 1918, is that correct? A. Yes, the following Feb¬ 
ruary. 

Q. Coming back for a moment to your employment 
in Washington, D. C., from 1913 to 1917, as the Stand¬ 
ard Engineering Company would get a job in one city 
or another, it was not unusual for you to be sent out 
on that particular job; was it? A. No, it was not un¬ 
usual; but it was the thing I was doing. I was not 
directly employed in Washington. I was, the biggest 
part of my time in different cities. I just came through 
possibly from one job to another, and possibly on some 
I did not come through Washington, went from one 
place to another. 

Q. The headquarters of the Standard Engineering 
Company -was in Washington, D. C.? A. Yes, sir. 

Q. And that is where you made your permanent resi¬ 
dence, when you came here from Massachusetts, was 
it not? A. I did not have any permanent residence 
here. I moved around and had a residence at various 
places. I had no home here or residence here, as 
such. 

454 Q. When a job that the Standard Engineer¬ 
ing Company had in some other city was over, 

what did you then do? A. I would either go directly 
to another job, or occasionally when this was in line 
of travel, more or less, I would come through Washing¬ 
ton and stay here possibly a day or two; possibly as 
much as a week. 

Q. Now, it was such a job that the Standard Engin¬ 
eering Company had in Tennessee, when you were 
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sent there first, or were first sent there? A. When I 
went there the first time, in 1914. 

Q. And, how long did you stay there in 1914? A. I 
am not certain, but from a year and a half to two years; 
at least a year and a half and possibly as long as two 
years. 

Q. And then you went from there to where? A. So 
far as I can figure it out—I tried to verify this from 
the records of the Standard Engineering Company, 
and their records are destroyed—so far as I could 
figure out the job that I went to at that time, was at 
Pittsburgh, Pennsylvania. 

Q. Now, the last time that you were in Nashville for 
the Standard Engineering Company was in what year? 
A. It was not—I am not certain—it was, I think, the 
latter part of the winter of 1916, or the same winter, 
early in 1917. 

455 Q. Now, Mr. Gardner, I call your attention to 
a statement which you made in your civil serv¬ 
ice examination papers which you have just identified, 
being further identified as plaintiff’s exhibit No. 12, 
executed by you on or about the 19th day of July, 1920, 
there (indicating) “Nashville, Tennessee, from Janu¬ 
ary, 1917, until November, 1917.” A. That is exactly, 
and that agrees with what I have just said. 

Q. Yes. Now, also I will read the answer to ques¬ 
tion— 

Mr. Quinn. 5-B. 

By Mr. Wilkes: 

Q. Question 4—or, question 5-B. That is correct. 
It says, “When and where, and what was your occupa¬ 
tion during such time”, and you have here, “Boston, 
Massachusetts.” What high school is that? I do 
not think— A. No, there is no high school. That 
is grammar school (indicating). 

Q. Grammar school, high school, and college. 

The Court. Well, that is funny about his occupation. 

The Witness. That is a different line. That is below 
that line there (indicating) where I have got the date 



102 


where I was working. Here is where I stated what my 
occupation was (indicating). That is what I was doing 
during such time (indicating). 

456 Q. Yes. A. Well, that starts from July 15, 
1890, the day I was born, up to December, 1916. 

That covers my whole life. 

Q. Yes. A. And, I was in Boston, Massachusetts, in 
grammar school, high school, during that time. 

Q. Now, question No. 4, Mr. Gardner, says this: “In 
what State or Territory have you actual bona fide 
residence”, and the answer, in your own handwriting, 
's Washington, D. C., is it not? A. Yes, it is. 

Q. And then another portion of that question, the 
length of time of such residence, and you said from 
January, 1912, to July, 1920, did you not? A. That 
is what I wrote. 

Q. And further in connection with the same ques¬ 
tion, it states, or asks, the length of such residence in 
the country, and you answer that by saying from July, 
1890, to July, 1920. That is in your own handwriting? 
A. Yes. 

Q. Now, Mr. Gardner, I call vour attention to ques¬ 
tion 5-C, which is, “What are your intentions as to 
remaining in the State or Territory in which you claim 
actual bona fide residence,” and you have written in 
your own handwriting, have you not, “Expect to re¬ 
main in Washington, D. C.”? A. Yes, sir. 

457 Q. And then the next question 5-D is, “What 
are the facts on which you base your claim to 

actual bona fide residence in the State or Territory you 
claim”, and your answer, in your own handwriting, 
No residence, actual, except for the dates as you have 
noted? A. Yes, sir, for approximately l 1 /* years and 
then absent only on business representing a Washing¬ 
ton business firm or the war in France, as stated there. 
That is correct. 

Q. What you have stated in A was that you were in 
Washington, D. C., and were a resident there from 
January 1912, to July, 1920? A. That is right. 

Mr. Quinn. That is correct? 
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Mr. Wilkes. He answered that that is right. 

The Court. Well, was that the fact? 

The Witness. Certainly, and moreover, an examin¬ 
ation of that statement shows that I was at that time, 
when I came to Washington, that I had not ever gone 
back to Boston, Massachusetts. 

The Court. You had made up your mind not to go 
back when you answered that question ? 

The Witness. Yes, sir. 

The Court. That was true, and was the fact at that 
time ? 

The Witness. Yes, sir. 

The Court. All right. 

458 By Mr. Wilkes: 

Q. Now, then, since the time of the execution and the 
acknowledgement of this paper you have remained in 
Washington, ever since, have you not? A. Yes, except 
if I was away on a trip, both for business and for rec¬ 
reational purposes. I have not been away for any 
length of time. 

Q. How long have you lived in the State of Mary¬ 
land? A. Since the sixth day of last August. 

Q. Now, Mr. Gardner, you came to Washington, D. C., 
and shortly thereafter were employed by the Federal 
Government, were you not? A. That is, you mean the 
last time I came? 

Q. After the war. A. In 1919. 

Q. After the war? A. Yes, sir. 

Q. And, what was your first employment for the Gov¬ 
ernment ? A. May 16, 1919, or 15th. I am not sure. It 
was right after the pay-day period. I recall that. I 
came in May. 

Q. And, you were with the Public Health Service at 
that time? A. Yes, sir. 

Q. And thereafter, the Public Health Serv- 

459 ice was taken over by the Veterans Bureau? 

A. Not the Public Health Service, as such; 

the Department of the Public Health Service I was in 
was taken over by the Veterans Administration. 
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Q. And you have been with the Veterans Adminis¬ 
tration ever since? A. Yes, sir. 

The Court. What is your position there now, Mr. 
Gardner? 

The Witness. My civil service status is mechanical 
engineer, but I am chief of maintenance and operation 
division, in charge of veterans hospitals. 

The Court. I see. 

By Mr. Wilkes: 

Q. Now, Mr. Gardner, when did you first—strike 
that out. When Mrs. Gardner secured her divorce in 
Nashville, Tennessee, on July 9, 1927, where were you 
residing? A. I was residing in Washington, D. C-, on 
I Street. I do not know the number exactly, now. I 
think Madison Apartments was the name of the place. 

Q. You rented that apartment from the L. W. 
Groomes Company, didn’t you? A. That is right. 

Q. And went there July 1 of that year, didn’t you? 

A. I can’t say, but about that time, but whether 
460 that was the special date, I can't be certain. 

Q. You moved there from where? A. From an 
address on. P Street. I am not certain of that address 
on P Street, but it was between 17th and 18th. 

Q. Does the number 1755 refresh your recollection? 
A. 55 does not; no. 

Q. 1750 P Street? A. Well, as a matter of fact, that 
does not sound familiar. 

The Court. 1715. 

The Witness. That would be nearer right. It was 
right near the corner. 

The Court. 1715 P Street; is that approximately 
correct? 

The Witness. That is approximately correct. 

By Mr. Wilkes: 

Q. And with whom did you live there? A. The de¬ 
fendant and myself, just the two of us. 

The Court. Who? 

The Witness. My wife, at that time. 


105 


The Court. Mrs. Gardner? 

The Witness. Mrs. Gardner; yes. 

By Mr. Wilkes: 

Q. How long did you live there, Mr. Gardner? A. 
Well, I do not know. I have cheeked up on those dates 
in my own mind. 1 have no records, I do not 
know. 

461 Q. Approximately. A. I would say a year 
and a half or two years. 

Q. And you moved there from where? A. Moved 
from a place on Sixteenth Street, I think the San 
Mihiel Apartments. 

Q. And with whom did you live there ? A. My wife. 
Q. And, you lived there— 

The Court. That is the present Mrs. Saul? 

The Witness. That is right. 

By Mr. Wilkes: 

Q. That is the present Mrs. Saul? A. That is right. 
Q. And, you lived, as I understand it, or are we to 
understand then that you lived at the San Mihiel and 
the P Street apartment with Mrs. Saul the entire time 
that you lived there? A. Yes. 

Q. At those respective addresses? A. Yes. 

The Court. Where did you live with your wife after 
you married, in Washington? 

The Witness. Well, we married in Tennessee and 
up until the time I went to war we lived in Nashville. 
The Court. Nashville. 

462 The Witness. And after I came back— 

The Court. Where did your wife live while 
you were away? 

The Witness. She stayed in Nashville. 

The Court. Her parents lived there? 

The Witness. No; stayed outside of Nashville, and 
she staved there for a while, while I was at the war and 
afterwards came to Washington, after the war. 

The Court. For the period of the war. 
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The Witness. I was discharged; paid my fare to 
Nashville, from Chattanooga, Tennessee, and then we 
came to Washington. 

The Court. I see. 

By Mr. Wilkes: 

Q. Now, Mr. Gardner, from the time that you came 
to Washington up until the time that you moved away 
from the P Street apartment in 1927 you and Mrs. 
Gardner lived together as husband and wife at various 
addresses in the District of Columbia, during that en¬ 
tire time? A. No; we did not. 

Q. Well, you lived together in the same dwelling 
house, under the same roof, during that entire time? 
A. Yes, sir. 

Q. Same apartment? A. Yes, sir. 

463 The Court. Same bedroom? 

The Witness. No, sir. 

The Court. You only had one bedroom at this P 
Street apartment? 

The Witness. We only had one bedroom, but we 
had a living room. 

The Court. What? 

The Witness. We had a living room, davenport bed. 
The Court. What about the Sixteenth Street apart¬ 
ment, the San Mihiel? 

The Witness. We lived there the same way. We 
had a davenport bed, another couch in that place. 

The Court. But, in the same room? 

The Witness. Yes, sir. At the other place we had 
two rooms. 

*•**•*••• 

465 Q. Do you recall the date when you left that 
apartment to move to I Street? A. No, I can’t 

tell you that. It was certain, I would say, in the month 
of June, 1927; but I would not be certain just 

466 when it was. 

Q. Was it the early part or latter part of that 
month? A. Well, I think it would be nearer the latter 
part than the early part, probably after the middle of 
the month. 
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Q. And, was Mrs. Saul living there when you moved 
away? A. On the P Street address? 

Q. Yes. A. Yes, she was. 

Q. Where was she the latter part of June? A. I can¬ 
not say. She was there when I left, but I do not know 
where she went after that, I am certain, I do not know 
where she was. 

Q. On June 1, 1927 you and she were both living in 
that apartment, were you not? A. I would say we were 
certainly at that time. 

Q. And did you know that she had executed a paper 
in which she asked for a divorce, and which paper was 
thereafter filed in Tennessee? A. No, I did not. 

Q. You did not know she had executed the paper on 
June 1, 1927? A. No, sir. 

Q. When did you first learn that Mrs. Saul 
467 had sued you for divorce? A. I cannot say that. 

I do not know when it -was. It was along there 
some time, just prior to the time I moved out. 

Q. By “prior”, you mean several days before you 
moved out? A. No. That is a long time for me to go 
back, but my recollection is that I moved out right 
away. 

Q. You moved out immediately that you learned that 
divorce proceedings had been filed? A. That I would 
say, but you must remember that has been a long time 
now to try to remember; but that certainly would be 
the thing I would do now, and I think I probably did 
it then. 

Q. Was the knowledge of the fact that she had filed 
divorce proceedings against you then the thing that 
caused you to move? A. Well, she told me she was 
going to get a divorce and going to marry Mr. Saul 
and that is really the thing. I do not know whether 
she told me in advance of the divorce. She said that 
she was going to get a divorce and marry Mr. Saul and 
I moved out. That was the cause that I had. 

Q. You said before, did you not, that you were not 
sure when Mrs. Saul told you she was going to se¬ 
cure a divorce? A. No, I don’t think I did. I said 



468 I did not know about this paper being filed, as 
I recall it. 

Q. When did you first find out that suit had actually 
been filed in Tennessee ? A. When she told me—what 
was the time when it had actually been filed in Tennes¬ 
see? 

Q. Yes. A. The first time that I found that out was 
when she wrote me a letter from out west saying she 
had obtained a divorce in Tennessee and she and Mr. 
Saul had been married. 

The Court. Where did she send that letter from? 

The Witness. I can’t say now. 

The Court. She did not know that you had moved 
to Seventeenth and I? 

The Witness. I cannot say. I got it at any rate. It 
mav have been addressed to the old address and for- 
warded. 

By Mr. Wilkes: 

Q. She knew where you were employed during the 
month of June, 1927, did she not? A. Well, she would 
naturally assmne that I was employed at the same 
place I had been all along. Of course, there might 
have been a change. 

Q. Did you receive any notice from the court or any 
notice from Mrs. Saul’s counsel in connection with any 
divorce proceedings down in Tennessee? A. No, sir. 

Q. Who paid the rent for the month of June 

469 at the P Street apartment? A. Well, I could 
not be certain about that. I always had paid the 

rent, and I assume I paid it then, but I could not be 
certain. I always had paid it ever since we lived in 
Washington, and had lived there, and I assume that I 
paid it but I cannot be certain of it. 

Q. Now, do you recall having given Mrs. Saul some 
money to go down to Tennessee in connection with pro¬ 
curing her divorce? A. No, I do not. 

Q. Do you recall during the month of June, May or 
June, giving her $100, $150, or $200? A. No, sir. 

Q. Do you recall sending her some money w T hile she 
was in California? A. Yes, sir. 
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Q. You sent $100 a month for ten or eleven months, 
did you? A. I do not think it was an even $100 a 
month, but it totaled over twelve months $1200. 

Q. Why did you send Mrs. Saul this money? A. 
Well, she wrote me that they needed it. 

Q. Had you had an agreement with her to send that 
money to her at some time prior to your moving 
470 away from P Street? A. No, I do not know of 
any agreement. I may have said if they were 
hard up and needed money I would send them some; 
but I did not make any agreement, so far as I can re¬ 
call now. 

• ••••#••• 

474 The Court. Was that a voluntary understand¬ 
ing or agreement that you say you had; you 

talked it over and came to that agreement to separate? 

The Witness. Yes; it was; it was a mutual agree¬ 
ment. 

The Court. A mutual agreement? 

The Witness. Yes. 

The Court. And it was due to that trouble between 
you that you did that? 

The Witness. That is exactly it. 

The Court. You had an agreement and each went 
your separate way and that was understood and that 
is why you did not object to men coming there to see 
her? 

475 The Witness. Went along, you might say, in 
some ways it was reprehensible; but you might 

say almost in the nature of brother and sister. 

The Court. Well then, I assume that there was no 
slapping, or cursing? 

The Witness. No, sir. 

The Court. Or trouble in the sense that there were 
charges of adultery, or any of these usual things? 

The Witness. No, sir. 

The Court. Which justify women leaving men. 

The Witness. No, sir. 
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By Mr. Wilkes: 

Did she make any accusations against you ? A. How 
do you mean? 

Q. I mean, in connection with any trouble, or any 
treatment you may have accorded her? A. Why, I 
do not know that she did. 

The Court. Well, she charged you with cruel treat¬ 
ment. 

The Witness. We had some misunderstandings, it is 
true, on various things. 

Bv Mr. Wilkes: 

V 

Q. But, did she ever charge you with abusing her 
physically? A. Well, there was one occasion. It did 
not amount to much, but there was one instance 

476 when I tried to chastise her a little bit, foolishly. 

Q. How long ago was that ? A. Well, I do not 
know. I do not know just when that occurred. 

Q. Where were you living at that time? A. I am 
not certain of that. I think on Sixteenth Street, but 
I can’t be positive. 

Q. Now, did Mrs. Gardner tell you upon what basis 
she was going to get the divorce from you? A. No, 
she did not say anything about that. 

Q. I read from her complaint. It says: 

“Complainant would further show that the defen¬ 
dant”—meaning yourself—“has been guilty of such 
cruel and inhuman treatment of her as to cause it to 
be unsafe and improper for her to cohabit with him or 
to remain under his dominion and control.” 

Is that true? A. I do not think it is true from a 
physical standpoint, certainly; from a mental or some¬ 
thing like that; but I do not see how that applies, es¬ 
pecially there. 

Q. It further states that you were married on the 
30th day of October, 1917, in Nashville, Tennessee. 
That is a fact, isn’t it? A. I am not certain of the 
date. It was in October. 

Q. October of 1917, is correct? A. October, 

477 1917. 

Q. Then it further says: 
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“and lived together as husband and wife for several 
years, when the defendant deserted and abandoned her 
without any just cause,” is that a fact? A. Well, it 
depends on what the just cause is. I left her when I 
was told that she was going to get a divorce and marry 
somebody else. 

The Court. Then is when you left her? 

The Witness. Then is when I left her. 

By Mr. Wilkes: 

Q. That was after you had been married for ten 
years, was it not? A. I do not know about those 
years, I guess so; from 1917 to 1927; yes. 

Q. Now, is it a fact that you lived together as hus¬ 
band and wife with Mrs. Gardner for only several 
years? A. Yes; several years, after we came to Wash¬ 
ington. We came to Washington in 1919. It would be 
several, depending on what you call several years— 
1919 to 1924; 1923 or 1924, somewhere along in there, 
when we had our understanding. 

Q. And you did, up to that time, you had lived to¬ 
gether as man and wife in a perfectly normal fashion 
with her, had you? A. Yes, I think so. Of 
478 course, I will say this, that the war was the be¬ 
ginning of the whole thing, the whole misunder¬ 
standing, was at that time. I returned from the war. 
1 think if there had not been any war I would not have 
gone to Washington and probably we would have got¬ 
ten along. I think I changed some during the war, and 
we were not very well acquainted before that. We 
knew each other a year, about, but we were not ac¬ 
quainted. We did not come to any misunderstanding, 
as you say, until probably 1923 or 1924, along there 
somewhere. 

The Court. A misunderstanding about what? 

The Witness. I meant a mutual understanding. We 
were not getting along together. 

By Mr. Wilkes: 

Q. And, the further statement is made here, “and 
they have not been living together for more than one 
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year,” meaning the two of you had not been living- 
together for more than one year prior to June 1, 1927. 
Is that correct or not? A. It is not correct in so far 
as living together in the same place is concerned, but 
as man and wife, it is correct. 

Q. Now, it further says that: 
you “failed, refused and neglected to provide a home 
and support for her, all without any cause.” 

What do you say as to that? A. Well, that is only 
partially true. 

479 Q. Well, what part is true and what part is 
not true? A. As I said, there are certain things 

that might be included in it. 

Q. Did you ever refuse to give her whatever she 
actually needed? A. Why, I do not know whether I 
did or not. She probably did not ask me for it. 

Q. As a matter of fact, didn’t you give her everything 
that she was entitled to, or could reasonably expect, in 
view of your earnings, and the station of life of the 
two of you at the time you were living under the same 
roof? A. I will say that I would if she had not been 
working and earning. You have to take into considera¬ 
tion the fact that she was working. If she had not 
been working. I did not give her everything she ex¬ 
pected. If she had not been earning money herself— 
you have to take that into consideration, the fact that 
she was earning money and could take care of part of 
the things herself. Then, I would have. 

Q. She agreed to that, did she not? A. Well, it was 
agreeable. I do not know whether she agreed to it in 
so many words, but she at least put up with it. She 
did not cause any action to be taken against me on ac¬ 
count of not doing otherwise. 

Q. Then, the things that she did not provide at the 
time that she was working, you did provide, up 

480 to the latter part of June, 1927, is that not cor¬ 
rect? A. Well, the only point there is she pro¬ 
vided for money of her own, which she made when she 
was working, for times when she was not working. She 
made enough during that time to carry her on through 
in some of those cases, some of those periods. 
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Q. But, when she needed something that she did not 
have the money to buy, did you always buy them for 
her? A. I cannot say definitely that I did. 

Q. Did you ever refuse to buy her what she needed 
for her station in life when she did not have money to 
buy it? A. Yes; I know I have refused to buy her 
things. I had to refuse to buy them. We were not 
able to buy a lot of them. 

The Court. For instance, what did you refuse to 
buy her, an automobile? 

The Witness. Well, I do not know that that was 
ever requested. We never had one. We could not af¬ 
ford one. 

By Mr. Wilkes: 

Q. Did you ever refuse to buy the things which she 
needed in her station of life, bearing in mind your 
ability to pay? A. Well, it is kinda hard to remember 
now. I do not think I did, but it is not impossible that 
I did not. 

Q. You never did fail to provide her a home, I be¬ 
lieve you said? A. I always paid the rent; yes, sir. 

• ••••*••• 

487 The Court. She did discuss this matter of di¬ 
vorce with you? 

The Witness. Yes, she did. 

The Court. For some length of time ? 

The Witness. No, not for some length of time— 

The Court (interposing). But she did say she was 
in love with this man, did she not? 

The Witness. No; she did not discuss that with me. 

The Court. Did you know who he was ? 

The Witness. I knew him simply by seeing him—I 
never met him, never met him . 

The Court. Did you know his family connections in 
the city? 

The Witness. I knew the name, the real estate firm; 
that is all. 

The Court. Did you ascertain that he was 

488 connected with that family? 


The 'Witness. I knew that he was of that family. 

The Court. How did you know that? 

The Witness. Well, I had heard the name and prob¬ 
ably asked somebody; I asked he was of that name—it 
was a well known name. 

The Court. And she told vou he was from a very 

mi m 

wealthy family, did she not? 

The Witness. Oh, I would not say that she did tell 
me that. 

The Court. You do not know that. Did she or did 
she not discuss that? 

The Witness. I do not think she did. 

The Court. You are sure about that? 

The Witness. Your Honor, I would say no, that six* 
did not; that is what I remember about it. 

•####**#♦* 

491 The Court. Can you tell me just when you 
were married this last time? 

The Witness. September 1, 1934. 

The Court. 1934? 

The Witness. Yes. 

The Court. And where ? 

The Witness. In Indianapolis, Indiana. 

The Court. And you are living 1 here now with your 
wife ? 

The Witness. 1 live in Maryland. 

The Court. She lives with you? 

492 The Witness. Yes. 

The Court. And you have no children ? 

The Witness. No. 

The Court. And you never did have any? 

The Witness. Never did have any, no. 

The Court. Did she want children? 

The Witness. My first wife, Mrs. Saul? 

The Court. Yes. 

The Witness. Yes, she did. 

The Court. You didn’t ? 

The Witness. I wasn't enthused about it. 
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The Court. Is that one of the points of disagree¬ 
ment? 

The Witness. That was one of the sources of dis¬ 
agreement, yes. 

The Court. Did you talk to her about adopting a 
child? 

The Witness. I can not sav for certain that I did; 
1 think possibly so. 

The Court. Do you know whether she was capable 
herself of bearing children? 

The Witness. Well, I would sav this: 1 know that 1 
was examined and she was examined and the doctor re¬ 
ported that we were both capable. 
*####*##* 

495 Q. And you went with the Standard Engineer¬ 
ing Company in 1912 or 1913, and was that the 
lirst time that you had occasion to be sent to Tennes¬ 
see? A. It was either in the late spring or summer of 
that year, as near as I can figure out from what took 
place after I left school—it was in the late spring or 
summer of 1914; anvwhcre around 1914. 

Q. And how long did you stay in Tennessee at that 
time? A. Well that again is covered bv the records, 
l tried to check the records of my brother's firm, and 
as near as I can figure out from 18 months to two years. 

Q. Eighteen months to two years? A. Yes. 

Q. From sometime around 1914? A. Yes. 

Q. Do vou recall—I think vou have alreadv testified 
that you came back to Tennessee in the latter part of 
191G or January of 1917? A. Yes. 

Q. Xow if you stayed there about IS months, after 
you came there in 1914, do you have any recollection— 
what is your best recollection as to the time you spent 
away from Tennessee covering that interim when you 
left there? A. As I say, as far as T can check back in 
my memory, T went to Pittsburgh, and I know 
49G 1 was there during one winter and I think that 

period would total from four to six months be¬ 
tween my two trips to Tennessee. 
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Q. Ves. A. In tile winter- -it would have to be in tin* 
winter, so to the best oi’ my recollection that would be 
in the winter of 11)1(5; that would bo about right, 1 
think. 

< t ). Ves. A. Back into August. 

( c ). Then 1 understood you to say that apart from 
ihis occasion when you stayed in Pittsburgh for about 
six months- and 1 assume that was on business.' A. 
Ves: regular work. 

« * • * # * 

4DS ( t ). And i> it not a fact that during the time 
that vou wen* down there during 1!>14, during 
the course of that job, the company told you that they 
were going to make it a permanent office and that you 
would be one of the superintendents on that job? 

Mr. Wilkes. 1 object to the question. 

The Court. Because somebodv told him? 

Mr. Wilkes. Ves. 

Mr. Bress. I do not mean that somebody told him, 
but if In* knows whether that was one of the plans of 
the organization of which he was a member, is that 
not a fact? 

Mr. Wilkes. I submit that that— 

The Court. Proceed. 

The W itness. Vos. it was. They had members of 
the linn down there and they were organizing, and as 
a matter of fact, as I remember, they took two or three 
other smaller jobs around there during that period of 
time. 

Bv M r. Bress: 

Q. Was your brother there at that time? A. Xo: he 
might have been down there for a visit for a day or 
two, or possibly longer, but he never stayed there. 

( t ). Isn’t it a fact that you understood the plan to be. 
when you first went down there, for the purpose 
41)1) of permanently taking care of a permanent office 
of the Standard Engineering Company in Ten 
nessee? A. It was the second time. 
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> i os. A. I did not have that understanding on 
!u* first time. 

( ib Theia were plans about this, however ! A. Tliey 
. ! md: ;i> tar as ! know they did not include me; that is. 
without including anything about me at first. 

Q- And when you went down there the latter part of 
iblfi or the early part of 1917 you went down there 
h the express purpose of taking charge of that of 
lice did you ! A. Ultimately. 

<1. ' es. A. I was to take charge of it later; not at 
first ; 1 was to take charge of the office ultimately. 

1 la- Court. And were von down there in November 
of 191 (S’ 

The Witness. 1916.' 

TheUourt. Yes. 

1 he \\ itness. 1 think the record shows I went down 
fieie in January o{ 191/ and was there before -six 
'onth> before the period that I went to Pittsburgh for 
! his other job. 

I lie Court. And you were in Pittsburgh in Novem 
her ? 

'file Witness. That is what T would have to cheek 
np: the record for that time would show, and I cannot 
we;, I- to that now, but that is mv best recollection 
of it. 

1 1 b ( ‘ <hurt. I understood you to say you went 

there in November 1912 and also— 

I he \\ itness. I think the record would show that 
1 went down there sometime in 1912 or 1912. 

Tin- Uourt. In November of 1912 then von were 
iown in Tennessee? 

The Witness. I do not think T could say I was thejv 
ns early as that. T think T went there in the spring of 
191.’; I think that also, shows on tin* civil service ,•< ,• 
ord. 

The Court. All right. 

By Mr. "Press. 

tj. I util this record was shown to you to refresh 
your recollection—this record shows that von went 


there in .January, 1917—and your recollection had been 
up to the present time then that you had gone there in 
the winter of 1916 or 1917.' A. Yes. along in that time, 
as near as I could figure it out. 

( w ). X(>\v the Standard engineering Company had an 
ofliee there at that time in Nashville, didn’t it? A. Yes. 
Q. And vou were in that office? A. Yes. 

Q. And vou lived in Nashville then at that time? 
A. Yes. 

Q. And vou engaged in the work in that office? 
501 A. Yes. 

Q. That office was considered a permanent 
office of the company, wasn't it ? A. Yes. 

( c >. And your brother was the president or head of 
the company at that time? A. Yes. 

Q. Now, the work that was done by that office was in 
the line of engineering work ? A. Yes. 

(.). And did primarily this plumbing, heating and 
electrical work? A. Yes. 

Q. And was it your understanding when you went 
down there the second time to take charge of this office 
that ultimately you were going to stay there perma¬ 
nently? A. Yes. 

**##**••• 

q. 'i es. And when you married her did she 
move out of the place where she was living with 
her sister? A. Yes. 

Q. And where did you all take up your place of 
abode? A. Wo got a room out in a private residence- 
T do not know the address; 1 do not recall it. 

##***#*•• 

507 The Court. This address here is Y. M. 0. A. 
Building, Nashville. 

The Witness. That was my residence at the time. 
The Court. Where was she? 

The Witness. When T enlisted we weren't married. 
The Court. I see. 

The Witness. That was made out—that address-— 
was made out from my enlistment papers. 
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.”>08 (,). Yes. IIow lout*' before you received your 

discharge did you return to the States.’ A. I 
would say probably a month. As 1 recall, we 
dOO landed at Savannah, Georgia, and we were there 
fora week or so and finally went to Fort Ogle¬ 
thorpe, and T think was there for about a week—but, 1 
would sav, as far as I can fix it, from a month to six- 
weeks. 

(,). And how soon after vour discharge did vou leave 
tin* camp and return to Tennessee? A. Left immedi¬ 
ately. 

#*■•####** 

.”>10 (,). Now what was your intention when you 

got that discharge at Fort Oglethorpe, Georgia, 
with respect to returning to Nashville, with re¬ 
al 1 sped to living there.’ A. "Well naturally, my 
expenses were paid back there and it was my 
intention to go back there. 

( c >. At the time you married up until the time you en¬ 
listed in the service, a few months prior to that time, 
from the time you went to work until the time you en¬ 
tered into marriage. Which I assume was your first 
marriage— A. Yes. 

Q. Was it not? A. Yes. 

(.). Was not it vour intention at that time to male - 

V • 

Tennessee your permanent home? A. Yes: we figured 
that when I was married. 

Q. October. 15>17—I want to know whether or not 
that was your intention? A. Yes, it was. absolutely 
then. 

( t ). Isn't it a fact that that intention remained the 
-ame up until tin* time that vou left to go to war? A. 
Yes. 

Q. And after vou were demobilized at Fort Ogle- 
thorpe and returned to Tennessee that was your inten¬ 
tion at that time as well? A. Yes. 
********* 

bio Q. After you left Tennessee, after you re¬ 
turned from the war. you came to Washington 




there in January, 1917—and your recollection had been 
up to the present time then that you had gone there in 
the winter of 1916 or 1917.' A. Yes, along in that time, 
as near as I could figure it out. 

Q. Xow the Standard engineering Company had an 
office there at that time in Nashville, didn't it.' A. Yes. 

Q. And you were in that office.' A. Yes. 

Q. And vou lived in Nashville then at that time.' 
A. Yes. 


Q. And you engaged in the work in that office? 
501 A. Yes. 

Q. That office was considered a permanent 
office of the company, wasn't it? A. Yes. 

Q. And your brother was the president or head of 
the company at that time? A. Yes. 

Q. Now, the work that was done by that office was in 
the line of engineering work? A. Yes. 

Q. And did primarily this plumbing, heating and 
electrical work? A. Yes. 

Q. And was it your understanding when you went 
down there the second time to take charge of this office 
that ultimately you were going to stay there perma¬ 
nently? A. Yes. 


*#####••• 

7)03 Q. Yes. And when you married her did she 
move out of the place where she was living with 
her sister ? A. Yes. 

Q. And where did you all take up your place of 
abode? A. We got a room out in a private residence— 
I do not know the address: I do not recall it. 

*##**#*** 

7)07 The Court. This address here is Y. M. C. A. 
Building, Nashville. 

The Witness. That was my residence at the time. 
The Court. Where was she? 

The Witness. When I enlisted we weren't married. 
The Court. I see. 

The Witness. That was made out—that address— 
was made out from my enlistment papers. 


508 (,). Yes. How long before von received vour 
discharge did you return to the States.’ A. I 
would say probably a month. As L recall, we 

509 landed at Savannah, Georgia, and we were there 
for a week or so and finally went to Fort Ogle¬ 
thorpe, and I think was there for about a week—but, I 
would say, as far as I can fix it, from a month to six 
weeks. 

Q. And how soon after your discharge did you leave 
the camp and return to Tennessee? A. Left immedi¬ 
ately. 

##*###### 

510 Q. Now what was your intention when you 
got that discharge at Fort Oglethorpe, Georgia, 
with respect to returning to Nashville, with re- 

511 sped to living there? A. Well naturally, my 
expenses wore .paid back there and it was my 

intention to go back there. 

Q. At the time you married up until the time you en¬ 
listed in the service, a few months prior to that time, 
from the time you went to work until the time you en¬ 
tered into marriage, which I assume was your first 
marriage— A. Yes. 

Q. Was it not? A. Yes. 

Q. Was not it your intention at that time to mak * 
Tennessee your permanent home? A. Yes; we figured 
that when I was married. 

Q. October, 1917—I want to know whether or not 
that was your intention? A. Yes, it was. absolutely 
then. 

Q. Tsn’t it a fact that that intention remained the 
same up until the time that you left to go to war? A. 
Yes. 

Q. And after vou were demobilized at Fort Ogle 
thorpe and returned to Tennessee that was your inten¬ 
tion at that time as well? A. Yes. 
*##***### 

515 Q. After vou left Tennessee, after vou re- 
turned from the war, you came to Washington 
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on a visit here to see a brother, and that was, you say, 
to discuss a business matter with him. As a result of 
this discussion with him in 1910, you did not go back 
to work for the Standard Engineering Company? A. 
Xo, I did not. 

Q. And while you were visiting here in Wash- 

514 ington did you not get some of the temporary 
work with a hospital unit which was being 

formed here for the Federal Government? A. Well, 
I would not call it “temporary’'. I did have an ap¬ 
pointment in the Public Health Service in connection 
with hospital work for the Veterans’ Bureau. 

Q. And was that a civil service appointment ? 

Mr. Quinn. The trouble with the questions is that he 
is putting the words in the witness’ mouth. 

Mr. Bress. I understood that I had a right to cross 
examine him. 

The Court. Yes. Although you have been furnished 
with the discharge. 

Mr. Bress. We have had those two papers; that is 
all. 

Mr. Wilkes. You have had access to the witness, 
too. 

Mr. Bress. Your Honor, for the purpose of avoiding 
further comment, may I state that Mr. Gardner, when 
this matter first arose called on Mr. Whiteford and 
Mr. Whiteford suggested that he come over and see 
counsel on the other side and discuss the status of the 
case with them. 

Mr. Wilkes. And he had talked to you. 

Mr. Bress. And before that we ever talked to him he 
had talked to Mr. Wilkes. 

Mr. Wilkes. He refused to talk to us. 

Mr. Bress. I understood from him that he answered 
any question that Mr. Wilkes desired to put. 

515 Mr. Wilkes. He did not, no. 

The Witness. T answered a few. And then 
Mr. Wilkes indicated that I wasn’t willing to discuss 
the matter and we left the matter. 

The Court. Go ahead. 
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Mr. Bress. Read the question. 
(The reporter read as follows:) 


**Q. Was that a civil service appointment ?” 

The Witness. I do not know now; I could not state 
definitely whether that was a regular civil service ap¬ 
pointment or not, but 1 am pretty sure the application 
was made out by the Civil Service Commission, but at 
the time they were giving employment it did not re¬ 


quire full civil service qualifications except in civil 


service matters. 


By Mr. Bress: 

Q. Yes. You took no examination for the position, 
you mean ? A. No; as 1 recall I took no examination. 
I simply filled out the papers for it. 

Q. And that position necessitated your leaving the 
city of Washington? A. What was that? 

Q. Did that position necessitate your leaving the city 
of Washington? A. Xo, except temporarily. On de¬ 
tails we were sent on what was called travel 
516 details. As a matter of fact I left the next day 
after, went to Wisconsin for about ten days. 

The Court. What did you do with your wife? 

The Witness. She stayed at my brother's home dur¬ 
ing that period. 


Bv Mr. Bress: 


Q. I understood you to say that the day after you got 
this first job you went out on detail to Wisconsin for 
about ten days? A. Yes; the day after 1 got the job, 
or it may have been two or three days after; I would 
not be sure. 

Q. Upon your return from Wisconsin your wife was 
still out here at your brother’s home? A. Yes. 

Q. Xow you continued in that position without any 
eivi! service status, did you not ? A. For a short while; 
for one or two years; 1 am not certain. The records 
will show. That document that we had this morning 



—1 did not have a chance* to examine* them, anel I ele> 
not recall definitely, but I know 1 was on the work that 
I had. But, it continued until the* time that I took that 
examination which was —the best that I can recall— 
was two years afterwards; my lirst appointment—I 
am not certain, but there was a certain period e>f time 
in there that I did not have a regular civil service 
status as such. 

(,). Anel was it your intention at that time to 
bl7 return to Tennessee ! A. Ves; it was my in¬ 
tention to return to Tennessee. 

Q. When vou were living in Tennessee with vour 
wife, either before* or after your marriage did you or 
not pay a poll tax down there? A. Yes—I do not know 
that is was called a poll tax. I paid some kind of a tax. 
1 remember that it was a rather odd tax: 1 never heal'd 
of it before. 

The Court. Did you have a vote? 

The Witness. Not to the best of my recollection, I 
did not vote. 

By Mr. Bress: 

( t ). What was this tax; was it a “head tax", or a tax 
that you would have to pay or else go out and work on 
the road.' A. That was the interesting thing; it was a 
demand that I had to go out and work on the road, 
and I inquired about it, but you did not have to go if 
you paid your tax. 1 could not understand why 1 was 
sent that notice, and I learned that by paying a cer¬ 
tain sum of money you did not have to go out and work 
on the road. 

( c ). And you paid that tax? A. Yes, sir; I paid that 
tax. 

Q. And vou continued at vour work in Washington 
on this (Jovernmeut job until from the time you started 
to work on the Government job until 1927 when—or 
shortly prior to 1927, l think you stated, two or 
.”>1S three or four years before 192b or 1924, from 
the time you started to work on the job in 1919 
until 1923 or 1924 and thereafter; while you were liv- 
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ing limit*r the same roof with Mrs. Saul was it not your 
mutual intention to return to Tennessee, both you and 
Mrs. Saul? A. Well, I assumed it was her intention. 
Mr. (Juinn. I low can lie say what her intention was ? 
The (’ourt. All right. 

Mr. Hress. 1 will ask her more specifically about it. 
The Court. She is here and can speak for herself. 
Mr. Hress. Yes, your Honor. 


By Mr. Hress: 

( t ). Did you during the time that you and Mrs. Saul 
lived together in Washington—I will put it this way: 
isn't it a fact that she made frequent trips to Ten¬ 
nessee? A. Yes. 

Q. And did she, on the occasions when she would 
discuss with you going back to Tennessee, did vou ex- 
press any interest in Tennessee as your home? A. 
Well, we had alwavs—we intended to go back there. 

The Court. You mean whether you had a job or not ? 

The Witness. 1 beg your pardon. 

The Court. You mean whether or not you had a job 
in Tennessee? 

The Witness. Xo; I could not have gone if I 
.”)]!) did not have a job. 

The Court. So it was your hope, if times re¬ 
mained slable, to go back to Tennessee to live? 

The Witness. Yes. 

The Court. A conditional intention? 

The Witness, h was our intention to go back there, 
your Honor. 

By Mr. Hress: 

( v >. And you have intended to return to Tennessee, 
or just that kind of intention— was it your intention to 
return only if you got a job? A. Well, 1 had to make 
a livelihood. 1 could not live there if I could not make 
a living. 

( t ). Conditions being equal, it was vour intention? 
A. Yes. 
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Q. If you could arrange to return? A. I would say 
if the conditions were equal, yes. 

Q. Now, during this period that you lived with your 
wife in the District of Columbia was Mrs. Saul em¬ 
ployed during that period? A. She was employed 
from time to time. She did not have any continual 
employment that I know of. 

Q. And during that period did you or not have fre¬ 
quent discussions with her in which she expressed a 
desire to mutually arrange to go to Tennessee to 

520 live? A. Well, I do not know; it is kind of hard 
to remember any discussion of things like that. 

That was the general thought. 

Q. You know— 

A. (Continuing) That she wanted to get back home 
and I was perfectly willing and intended to go. 

Q. You had no other home? A. No; I did not have 
anv other home. 

Q. Your parents had both died before the war? A. 
Yes. 

Q. At least before the war was over? A. Yes. 

Q. And you had never lived for any length of time 
with your brother here, had you? A. We had left 
sometime before—never lived there long. 

Q. And you knew all of her family and relatives 
were down in Tennessee? A. Well, I say they ■were 
for a while. I think a sister that afterwards married 
moved away from Tennessee, and I think her other 
folks were in Tennessee. 

Q. And you knew, as a matter of fact, that her father 
was Squire Harding down in Tennessee, the county 
magistrate, or county judge, for about 40 or 50 years? 
A. I do not know how many years; I knew he 

521 was there in some kind of county position down 
there. 

Q. And did you not know that her brother, Joe Hard¬ 
ing, was an officer in Tennessee, as a county magis¬ 
trate, or some similar position? A. I did not know 
that I knew the position. 
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Q. You knew about the father? A. Yes, and the 
brother, but I did not know exactly the kind of position 
that he held. 

Q. Now, from the time you stayed at your brother’s 
home on the occasion of your previous visit to Wash¬ 
ington when did you take up any living quarters of 
your own for Mrs. Saul and yourself? A. You mean on 
the previous visit when I came back from Nashville to 
see him ? 

Q. In 1919. A. She stayed in the house while I was 
away. 

Q. In Wisconsin ? A. While I was in Wisconsin, yes; 
and I came back, and very shortly after—it was over a 
week or more—I think shortly after that we found a 
place, rooms, and took them—I think that was on Otis 
Place; I am not certain of that. 

522 Q. And that -was a few days after, about a 
week or so after you returned from Wisconsin? 
A. I would say about that; I cannot be sure of that. 

Q. And this room that you first took: W’as that a 
furnished room? A. Yes; to the best of my recollec¬ 
tion. We bought no furniture. 

Q. And was that a furnished room in a private home? 
A. Yes. 

Q. And did you have any cooking facilities, or did 
you eat out? A. I think that we had, as I recall— 
there was a little equipment there that possibly could 
be used for breakfast, but not sufficient for serving a 
dinner. I think there was a little hall-room in which 
we had a gas burner, or something like that. 

Q. And when you moved out of that place where you 
had this furnished room, you and Mrs. Saul, on Otis 
Place, as best as you can remember, you said, did you 
have a furnished apartment then? A. We moved to 
two or more places following that, to the best of my 
recollection, but I cannot remember the addresses. 

Q. Into furnished rooms? A. Furnished rooms with 
one of them—I think we had one, although I am not 
certain about all of them, where we had a little 
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523 gas burner at one place. I do not think at one 
of them we had anything more than a large 

room. 

Q. And for how many years subsequent to your 
coming back to Washington in 1919 did you and she 
live there under that sort of an arrangement? A. That 
is hard to figure out. We lived that way practically 
that way all of the time; we never had what you would 
call a regular place, or apartment, until we had the 
apartment on P Street. It was nothing more than a 
large room, and possibly I think there was one apart¬ 
ment at 1448 Girard Street, I believe it was, where we 
had a little small kitchen or dinette with chairs along¬ 
side the wall which was almost all the furniture it had. 
We never bought any large amount of furniture; per¬ 
haps one or two pieces at one place. And we did get 
one apartment with some furniture, but had to buy 
out the apartment in order to get it. I think that was 
at 1448 Girard Street. 

Q. Do you recall whether or not that was during the 
time when housing conditions were pretty difficult in 
Washington ? A. I think it was, yes. I know that we 
had a terrible time to get a place to live anywhere in 
Washington. 

Q. Now up to that time you never did have any fur¬ 
niture of any kind in Washington? A. Well I do not 
know, when vou sav of any kind. We may have, but 
we did not have any furniture enough to furnish 

524 a room completely, no. 

Q. Not enough to furnish one room? A. No. 

Q. And you continued in that way, did you not, Mr. 
Gardner, up until the time that you and Mrs. Saul had 
this mutual understanding that your interests w’ere 
entirely different; that you and she weren’t meant for 
each other, or some time after that, when you agreed 
to live together for economic reasons but not other¬ 
wise? A. That is right. 

Q. And you say that was for two, three or four years 
prior to 1927? A. I do not think—I would say not 
over three years. 
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Q. What is that ? A. I would not be able to say def¬ 
initely; I cannot say now how long it was, but it was, I 
would say, two years, at least. 

Q. And you have described on your previous exam¬ 
ination that the nature of the relation between you and 
she was that, as you characterized it, brother and sis¬ 
ter? A. I just thought of that at the moment as a 
possible comparison. It isn’t exactly correct, however, 
when you analyze it; I meant that it was something 
similar to that. 

• •*«••••• 

Q. And you gave her no money for the intro- 

530 duction of these proceedings ? A. I am certain 
of that. 

Q. And you gave her no money, two months prior 
for the purpose of instituting these proceedings? A. 
To the best of my recollection, I did not; I did not; I 
do not recall it. 

Q. And when you sent the money to Mr. and Mrs. 
Saul in San Francisco it was your understanding at 
that time you were sending that money in order to help 
them out? A. Yes. 

Q. And Mrs. Saul had written to you and told you 
that they needed the money? A. Yes; something of 
that kind—I think she may have wired. 

Q. And did you ever get that money repaid to you? 
A. No. 

Q. And you say that amounts to about $1200 up to 
that time? A. To the best of my recollection it was 
about $1200. 

Q. Did you ever make any demand for the 

531 payment of that money? A. No. 

• ****•••• 

The Court. Did your application for mar- 
533 riage license to your second wife state that your 
residence was in Indianapolis, Indiana? 

The Witness. No, I do not think so. 

The Court. What residence did you give? 

The Witness. I can not state. 
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Tlie Court. District of Columbia ? 

Tlie Witness. I could not say. 

The Court. Did you give Tennessee? 

The Witness. I do not know that; I don’t suppose I 
would have given Tennessee. 

The Court. Why l 

The Witness. Why? 

The Court. Yes, why. 

The Witness. Because I had given up the idea when 
I was split up with my first wife. 

The Court. After she got the divorce? 

The Witness. I had no idea of going back to Ten¬ 
nessee after that. 

Bv Mr. Bress: 

•> 

Q. You continued to have that intention until she di¬ 
vorced vou ? A. Yes. 

The Court. That is, if you got employment which 
was more or less permanent? 

The Witness. Yes; that we would live in Tennessee. 

The Court. Yes; if conditions were so that 
534 you could go there. 

The Witness. Yes. I never considered the 
District of Columbia my home as such even after the 
divorce. For instance, between the period when I 
wasn’t married, was living in the District of Columbia, 
I never thought of the District of Columbia as my home 
as such even when I was single. 

The Court. Then what did you consider your home, 
what place? 

The Witness. Well, I was— 

The Court. When you were single, when you were 
single, I mean. 

The Witness. As a matter of fact, I did not think 
anything about it; did not have any occasion to. I did 
not have any occasion to think about it. 

The Court. You do have to think about it now? 

The Witness. Oh, yes. 


535 Q. When you stated in the applications that 
have been shown to you, Exhibit No. 12—is that 

right—when you stated in answer to question 5 (d) the 
facts upon which you claimed your actual bona fide 
residence, what did you understand then, what did you 
understand at that time actual bona fide residence to 
mean? A. Well, the only thing I can say, and I realize 
that, and appreciate that my testimony is directly con¬ 
tradictory, and I am trying to tell it in as straightfor¬ 
ward a way as I can at this time that going back to the 
time when I came down, when I came to the District 
of Columbia in 1912 and had been in and out of the 
District of Columbia, and finally when I came back 
from the war and I got a job and I set that data down 
on that paper that I had my job here and until, as 
long as I had the job here, until I got something dif¬ 
ferent that I would be here and that I had been here 
during that period. 

Q. Did you not interpret that question to mean the 
place where you w T ere then residing? A. Naturally I 
had that thought; that would be true. 

The Court. You had no other home, did you? 

The Witness. Not at that time, no. 

The Court. You could not have tw T o homes, in the 
legal sense. 

The Witness. Well, in the legal sense— 

The Court. You could not be a bona fide resident at 
the same time in Tennessee and in the District 

536 of Columbia; in Nashville and in Washington. 

Mr. Bress. Well when you answered this 
question about your bona fide residence did you con¬ 
sider that question meaning the place of residence? 

Mr. Wilkes. If he can so state. 

Mr. Bress. I am asking him to do that. 

The Witness. Yes. 

By Mr. Bress. 

Q. Did you mean that at that time? A. It was the 
place that I was living at the time; I did not know very 
much about civil service then; if I had known as much 
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about civil service status as I know now I would have, 
regardless of this case, or any connection with this 
case, I would have put down where I had resided, would 
have given Tennessee, because I would have had better 
opportunity to get appointment than claiming the Dis¬ 
trict of Columbia. So I put down the District of Co¬ 
lumbia at a time when I did not know anything about 
civil service; I did not have any knowledge of the ad¬ 
vantage then. 

Mr. Wilkes. You know the advantage of putting it 
down now as Tennessee? 

The Witness. No. 

• •*•••••• 

537 A. I did not know anything about legal resi¬ 
dence then. 

The Court. If you had had an annulment proceed¬ 
ing facing you— 

The Witness (interposing). I naturally would have. 
That is why I consulted, why I went to Roger White- 
ford, to be sure of my grounds and how I can straighten 
it out. 

By Mr. Bress: 

Q. Mr. Whiteford so advised you? A. Yes. 

Q. What would be the effect of such an annulment? 
A. Yes, he told me to take care of that. 

Mr. Quinn. Told you what? 

The Witness. He was telling me of my affairs, and 
advised me what should be done in the event of the an¬ 
nulment in this case. 

By Mr. Bress: 

Q. Your testimony that you have given here is 
frankly and honestly and not colored by your possible 
interest that you might have collaterally in this case? 
A. Might be w’hat? 

Q. Might be affected by—the fact that there might 
be, in the event of an annulment some effect on you, 
has not colored your testimony? 
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Mr. Quinn. That is for his Honor to decide. 

The Witness. No. 

537a The Court. What else could he say? 

538 The Court. The only prospect you had for 
any work at all in Tennessee 'was this specific 

job you had charge of? 

The Witness. Yes, unless I could have gotten some 
Government job. 

The Court. And the office was abandoned down 
there, so you were let out of that, and unless you could 
get a Government job you would not stay? 

The Witness. Yes; I knew they had Government 
work down there. Of course naturally I had to think 
of the value of the job. 

The Court. Anything further? 

539 By Mr. Bress: 

Q. At the time the office was closed up—that 
was during the war while you were not in Tennessee? 
A. Yes, that is right. 

The Court. Your wife did not vote in Tennessee, 
did she? 

The Witness. I could not say that; I do not think 
that she did, I do not know. 

The Court. Neither one of you registered to vote 
down there? 

The Witness. No. 

The Court. You did not vote by mail? 

The Witness. No, I did not. 

The Court. Anything further? 

By Mr. Bress: 

Q. Had you at any time up to the time that Mrs. 
Saul got this divorce, during the period that you 
lived here in Washington from 1919 until 1927 ever 
have any intention to make Washington your home 
prior to the time she left? A. No. At the time she 
left I gave up all idea of ever returning to Tennessee. 

The Court. Well, when you had that idea was when 
you expected to get work there ? 

The Witness. Well, I will tell you—I expected that 
point to come up by somebody. 


The Court. It is quite a while corning up. 
340 Mr. Wilkes. Just about ready to come up. 

The Witness. I thought it would be a per¬ 
fectly natural question, and I had always thought that 
if it were possible to go back down there and make a 
iiving that our difficulties would be over by getting both 
parties away from the associations we had in the Dis¬ 
trict of Columbia; that was our whole problem, and 
that was what I meant when I gave up the idea of ever 
going back. 

By Mr. Wilkes: 

Q. Mr. Gardner, when you came back from the ser¬ 
vice and were discharged, where were you and your 
wife living? A. She was living at Nashville, Tennes¬ 
see. 

Q. Where abouts in Nashville, Tennessee ? A. Well, 
1 do not know the address. She had a room there, 
as I recall, in a large apartment with someone she 
knew. She had one room in that apartment. I do not 
know that I could give you the location; I could find 
it, but I could not give you the name of the place. We 
only stayed there a few days, or a week, until we left 
for Washington, or maybe two weeks. 

Q. And you shared that room with her, did you? 
A. Absolutely. 

Q. Did you bring anything—did she have any fur¬ 
niture in that room or was that a furnished room ? A. 

I would say it was a furnished room. I am not 
541 absolutely sure; I would not be able to say, but 

I think it ■was furnished. 

Q. And you stayed there for only two or three days? 
A. We stayed there for a few days. I was discharged 
on the 29th of April, and I took a job in Washington on 
the 16th of May, so it could not have been very long, 
because I was here in Washington a few days after 
that. It was less than two weeks; or perhaps about 
two weeks. It could not have been very long; of course, 
we could not have spent many days in Nashville. I do 
not know exactly. 

Q. When you got back to Nashville you had your uni¬ 
form on, didn’t you? A. I certainly did. 
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Q. And do you remember talking to a Mr. Charles 
Curley down in Nashville with the Standard Engineer¬ 
ing Company? A. I remember the man, but I do not 
remember talking with him. 

Q. Don’t you remember— A. Oh, I may have, but 
I do not remember it. 

Q. Does this refresh your recollection; don’t you re¬ 
member saying to him that you wanted to get a Gov¬ 
ernment job in Washington, D. C.? A. No, I do not 
recall that. 

Q. You did have the intention as soon as you got back 
to Nashville of getting a position in Washing- 

542 ton, didn’t you? A. No, I did not. I did not 
have any idea where I was going to get a job 

and I came here to find out. I did not know whether 
I was going to get back with the firm or not. I did not 
know whether thev would have anvthing for me in 
Nashville or otherwise. 

Q. At that time did you have any close relatives ex¬ 
cept a brother here in Washington? A. I had rela¬ 
tives living in Massachusetts, Pennsylvania and New 
Jersey. 

Q. Brothers and sisters? A. Brothers and sisters. 

0. When vou came back to the District of Columbia 
*0 * 

where was the chief office of the Standard Engineer¬ 
ing Company? A. I think the same place that it is 
now, 2129 T Street. I think that was the same address, 
although I am not sure. 

Q. It was in Washington, D. C.? A. Yes, it was in 
Washington, D. C. 

Q. When was it that you found out about the possi¬ 
bility of getting a job in the Public Health Service? A. 
Well, it was shortly after I came back. I contacted my 
brother and he did not have anything where he could 
nlaee me; and he had heard of this new set-up in the 
Public Health Service in connection with the veterans' 
hospital and said that it might be possible to get a job 
there and sent me down there to inquire, and T went 
down there just at the time that they wanted a 

543 mechanical engineer and they put me right to 
work. 

Q. And I believe you said you filed some sort of an 
examination application for that job? A. Yes; I as- 
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sume that I did in connection with the job, securing a 
position on that job. I must have filed something to 
get that job, but I did not take any examination. It 
was more or less furnishing information than a regu¬ 
lar civil service examination for a job at that time. 

Q. Now, did you look for any job in Nashville, Ten¬ 
nessee, during this day or two that you stayed down 
there? 

Mr. Newmyer. I don’t think he said a day or two. 

Mr. Wilkes. He said several days. 

Mr. Newmyer. Or a couple of weeks. 

The Court. That was April or May he was dis¬ 
charged ? 

Mr. Wilkes. April 29th was the date of the dis¬ 
charge and May 16th he was on the pay-roll here in 
Washington. 

The Court. Very well. 

By Mr. Wilkes: 

Q. How much time did you actually stay in Nash¬ 
ville, Mr. Gardner? A. Well, I do not know, to be ex¬ 
act. It was not so very long; could not have been more 
than two weeks, possibly less. 

Q. Did you make any effort to secure a position in 
Nashville, as a matter of fact? A. No. I verified the 
fact that this concern was out of business at the time 
down there. 

544 Q. And you did not seek employment any¬ 
where else? A. No. 

Q. And was your wife working at that time? A. I 
do not know. She was working a part of the time, 
and I think she had been working— 

Q. (interposing) And she resigned her job there 
with the Meadow Coal Company, did she not? A. That 
is where she worked, but whether she was working 
there at the time continuously, I cannot say, I cannot 
say, while I was away. But, I could not say positively, 
for a fact, that she was actually working when I came 
back, although she may have been. 

Q. At whatever job she had she resigned and came 
with you to Washington? A. She either resigned or 
had resigned; I cannot say which. 


Q. Now when you came to the District of Columbia 
you came here with the idea of first connecting with 
your brother’s firm, did you not? A. That is to see if 
[ could secure a job from him, that is to say if he had 
something for me. They had moved the Tennessee, 
Nashville office, and I did not know whether he had any¬ 
thing else for me or not. It was my idea to go up to 
Washington from Nashville; that was what brought it 
up, to see about the work. 

545 Q. When did you first form your intention to 
become a resident of Nashville, Tennessee ? A. 

Well, that is pretty hard to say. I don’t know. 

Q. When was it? A. When I—when I was down 
there the first time was—that was when I paid that first 
tax. And, I don’t know. I think—I cannot say that it 
was during the first period of my visit or not. 

Q. That was in 1914? A. That I formed the idea of 
going to Tennessee? 

Q. That was in 1914, was it not? A. It probably was 
sometime after that. It wasn’t the first time, but I 
had made my associations down there. As a matter 
of fact, I was practically engaged to be married. 

Q. You were engaged to be married? A. I was not 
actually engaged, but I was going with a girl in Ten¬ 
nessee at that time and the thought was that if I mar¬ 
ried I would stay there. I had that thought. 

Q. That is to say, if you got married you had the 
intention to remain in Tennessee; is that correct? A. 
Well, the fact that I had that thought in mind when I 
was down there—I had that in mind of making Tennes¬ 
see my home at that time, yes. 

Q. That was not the present Mrs. Saul? A. No, it 
was not. 

546 Q. The present Mrs. Gardner, I mean. You 
made the decision in 1914 or 1915 that if you 

married this young lady you would make Tennessee 
your permanent residence? A. Well, I do not know 
that I—if I married the young lady; I had made my 
connections there, and I liked the place, and with that 
thought I was going to; possibly the young lady and I 
—if we got married—I got to liking the city and I was 
going to make it my home. 


Q. What connection did you make there? A. Well, 
general associations, and with my friends, and my so¬ 
cial friends, and other things. 

Q. At that time you were how old? A. Well, I am 
just ten years older than the date—that was in 1915. 
I think I was 25. 

Q. You were old enough to vote? A. I had voted. 

Q. Did you ever make any declaration to become a 
resident and vote in Tennessee ? A. No other than this 
intention, and the fact that I paid this tax. 

Q. And that was paid, was it not, to keep you from 
having to work on the road; that was the reason for 
paying the tax? A. I paid it because I considered it an 
obligation, which was a proper obligation. I had been 
there, I think, nearly a year. 

547 Q. And that slip that you referred to said that 
if you did not pay this per capita tax of so many 
dollars that you would have to work on the road, did 
it not? A. That slip—it did not say that, as I recall. 
That was the reason why I asked somebody what it was 
and was told that you would have to work on the road 
so many days; that is why I made the inquiry; I 
thought there might be something wrong about it, and 
I found out definitely that when I made the inquiry of 
someone, that by the payment of a certain amount of 
money, I was told, that I would not have to work. That 
is really a personal tax, or a poll tax, of some kind. 

Q. Now did you ever pay any other tax to the city of 
Nashville or to the State of Tennessee? A. No, not so 
far as I know. 

Q. Did you ever sign any paper declaring your in¬ 
tention to become a resident of the State of Tennes¬ 
see? A. No. 

Mr. Newmver. It has not been shown that such pa¬ 
pers are necessary. 

Mr. Quinn. Well, we cannot do everything at one 
time. 

Mr. Newmver. Do you know that such a paper is 
required? 

Mr. Quinn. He can say if he did. 

Mr. Newmver. The question assumes that such a 
statement is required. 


Mr. Quinn. It does not assume anything; it 

548 simply asked if he filed such a paper. 

The Court. Did you do that? 

The Witness. No. 

By Mr. Wilkes: 

Q. Do you own any real estate, or did you, in the 
State of Tennessee? A. No. 

Q. Did you ever own any household furniture in the 
State of Tennessee? A. None of any value, you might 
say. 

Q. Do you own any, or did you, at all? A. I cannot 
say absolutely; cannot be certain of that; that is a long 
time ago. 

Q. Do you recall of a single piece of personal prop¬ 
erty that you ever owned in the State of Tennessee, ex¬ 
cept your own personal clothes? A. I cannot say that 
I do; but I could not deny that I did; I could not answer 
that; I could not be positive of that one way or the 
other. 

Q. Now, Mr. Gardner, from 1914 until the time you 
married Mrs. Saul, did you at all times claim Nashville, 
Tennessee as being your home? A. I do not know that 
T ever had any occasion to claim it as a home. I cer¬ 
tainly claimed it on my war record, and on my certifi¬ 
cate, upon my wedding certificate, and things of 

549 that kind, but I would not be positive about that. 

Q. Mr. Gardner, I show you a paper, which 
purports to have been signed by you on May 31, 1917, 
and ask you if you recognize what purports to be your 
signature at the bottom? A. Is it all right for me to 
see what it is on here? 

Q. Yes. A. I just want to see what it is. 

Q. Is that your signature? A. The signature is cor¬ 
rect, yes. I want to see what it was. 

Q. Now what have you to say about the statement 
made on here: “Home address, 616 Rock Creek Church 
Road, Washington, D. C.” A. I wanted to see what 
this was, to give me a bearing of what it was. 

Q. Do you recall having signed a registration card 
in connection with your enlistment into the United 
States service at Nashville? A. No, I do not recall. 
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Q. Well, you would recall whether you did or not? 
A. There may have been. 

Q. But you don’t recall? A. I don’t recall. 

Q. You did sign some papers in connection with the 
World War draft, did you not? A. I could not 

550 say offhand. Is this a part of that file? 

Q. That is your signature, is it not ? A. Yes, 

it is. 

Q. Will you state why you signed your signature on 
this registration card showing the information that 
your home address is 616 Rock Creek Church Road, 
Washington, D. C.? A. I cannot .recall this card. 1 
was trying to make the connection. I can’t give an}’ 
reason for it now other than it was my brother’s ad¬ 
dress ; the only thing I could think of possibly was due 
to that. I do not know now, but my wife may have 
moved away, and I gave this as the place where we had 
lived. That w*as my brother’s home, and that is where 
they would always find me. 

Q. Do you mean to inform us that you were married 
on May 31, 1917? A. Oh, no, wait a minute. That is 
why I was looking to make this connection, to see what 
that card was. May 31, 1917. Is that card dated May 
17, 1917—May 31. That was before I was 

551 married. And it would have been more or less 
natural that I give my brother’s address even 

when I was living in Nashville, because I lived at a 
rooming house, and I lived also for a part of the time 
at the Y. M. C. A. and that was an address where they 
could always get me at any time. 

Q. This says that is your home address. A. Well, at 
that time that was the only thing I could give. That 
was the only actual permanent address that I had at 
that time. 

Q. Yes. Mr. Gardner, that says that you were 26 
years of age. Now in what year were you 26 years of 
age? A. I was 26 years of age on July l*5th, 19i6. I am 
ten vears older than the year, calendar year, from 
1900' 

Q. Mr. Gardner, it also says on here: By whom 
employed? Standard Engineering Company. Where 
employed? Branch, Nashville, Tennessee. 



That was true, wasn’t it? A. Yes, that was true. 

Mr. Wilkes. We offer this in evidence, may it please 
your Honor, and ask that it be marked Plaintiff’s 
Exhibit No. 13. 

(The document above referred to was received in 
evidence and marked “Plaintiff’s Exhibit No. 13.”) 

By Mr. Wilkes. 

Q. Mr. Gardner, you say that when you came up here 
from Tennessee to make application for a position in 
the Public Health Service you made an informal 

552 application for that position ? A. Yes. 

Q. I ask you if that is the informal applica¬ 
tion that you refer to (indicating) ? A. I would not be 
able to say that. That is, to the best of my recollec¬ 
tion. I can not remember back that far. 

Q. That is in your handwriting? A. That is in my 
handwriting. 

Q. On both sides? A. Yes, that is mine. 

Q. Will you read that over and see if that does not 
refresh your recollection as having been the paper 
that you refer to as being the informal application you 
signed at the time of your coming to Washington and 
before your first Government employment in 1919? 
A. Well, there is nothing on that that would actually 
indicate that in the document. It might have been that, 
and in looking over the paper, and the handwriting, 
there is no question but that is mine; but as to whether 
or not that was in connection with that actual applica¬ 
tion or not I w T ould not be able to say whether or not 
it wras on this application, or whether it was that appli¬ 
cation or not. 

Q. Will you look at the balance of the file and see if 
you can tell us? A. Possibly. 

553 Q. And see if that is not a part of the appli¬ 
cation that you made in May of 1919? A. I 

think these names here indicate, and this thing; that 
indicates that it is. That man, Mr. Perry, was the first 
person that I w’orked under in the position when I went 
with the Public Health Service, which also indicates 
the point that it was on this application, and that this 



was the application I made at that time. To the best 
of mv recollection— 

ml 

Q. And that was made about when? A. That was—I 
got my position—and that is one of the things that I 
can not quite follow out—on June 1, 1920; that is what 
it has here, 1920, and I went to work on the 16th of 
May, 1919. And so I do not think that is the only thing 
that was made out, or that was the first application. 
You see this has 1920 cn it, and I went to work abso¬ 
lutely on May 16, 1919. You see that this has more 
on it. I think they had something else in connection 
with that civil service file that you had out previously. 

Q. Mr. Gardner, examine these subsequent state¬ 
ments in this paper, showing that it was filed prior to 
the appointment to the Public Health Service, and ex¬ 
plain why you gave your address in Washington, and 
gave 616 Rock Creek Church Road as that address? 
Will you tell us why you gave your residence, includ¬ 
ing the street address of 616 Rock Creek Church 
Road— 

Mr. Newmyer. We object to the question. The 
554 very question assumes the contrary to what ap¬ 
pears— 

The Court. Do you want to examine that first appli¬ 
cation ? He said he went to work before 1920, the time 
stated on there. 

Mr. Wilkes. There is another question, may it please 
your Honor, which I might ask the witness at this time. 

The Court. I -will continue the case until tomorrow 
morning if you want to take it up then? 

Mr. Wilkes. I would like to ask this further question. 

The Court. Very well. 

By Mr. Wilkes: 

Q. Why was it you stated in this questionnaire, in 
making the answer to the questions that your legal res¬ 
idence, including street address, is 616 Rock Creek 
Church Road ? A. The same answer to that as I said. 
It. appears to be in conflict with the testimony for the 
reason I gave that I was in Washington; I was here, 
and I was living here, and that was the place that they 
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could get in contact with me, where they could have 
written to me at any time continuously. They could 
have written to me at any time at my brother’s address 
there. 

The Court. But you went further and said that it 
was your legal residence. 

The Witness. That is the same reason I gave before; 
I don’t know, except that I vras here at the time, and so 
far as I was concerned, was going to stay here 

555 until something else happened. 

By Mr. Wilkes: 

Q. Mr. Gardner, when you were in Tennessee and 
signed the registration card for the draft, you gave 
616 Rock Creek Church Road as your address, didn’t 
you f A. Yes. 

Q. As your home address? A. I don’t remember, but 
1 presume so; 1 certainly gave that if it is on the card. 

Q. That is over your signature? A. Yes. That is 
not my handwriting. 

Q. But over your signature? A. Yes. 

Q. Now w T hen you returned to Washington after 
your war service you gave the same address as your 
address, and also your legal residence, did you? A. 
Yes, sir. 

Q. And what explanation if any can you give to that 
in the light of your testimony that from 1914 on you 
had—on until the divorce in 1927—you had determined 
that Tennessee would be your legal residence? A. 
Well, the reason is, for the draft card, is that I did not 
have any permanent address at that time in Nashville, 
and if I had to go to war—that indicates why I was giv¬ 
ing that on this card—that was the only place 

556 that I could give for them to contact me and be 
sure of locating me at any permanent place in 

Washington. That was the reason it was put on 
here; that was the reason for that, and for all of these 
papers here; I can give no better answer than I have 
before. That I was here in Washington at the time, 
and that was the place that I was living at the time this 
registration was made out. That was before I got my 
job, and didn’t leave my brother’s residence out there 
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until I got my connection in Tennessee, and that was 
when I was living there at the time I made this paper 
out. 

Q. Mr. Gardner, you recall that at the time of the 
draft they had draft boards located all over the United 
States, don’t you? A. I think they did. 

Q. And you recall this that wherever you happened 
to be at the times of the registration you had to regis¬ 
ter, don’t you A. I could not say that I recall it. I 
assume they did. 

Q. Don’t you also recall that the registration re¬ 
quired you to give your home address in order that the 
registration might be handled from your home rather 
than from the place where you happened to be on any 
given date? A. I could not say that I knew that. I did 
not know their procedure. I know that I gave that 
address because I knew they could get in touch 
557 with me, if they tried to, when I was in France. 
• •*•••••• 

559 Bv Mr. Wilkes: 

w 

Q. Mr. Gardner, when you enlisted in the United 
States service on August 6, 1917, you knew that 

560 it -was only a matter of time when you would be 
called into the service? A. I was told, given to 

understand, that it would be the following spring. 

Q. When you were given travel pay to go back to 
Tennessee, that was in pursuance with the regular ob¬ 
served custom in the Army, was it not, to give a man 
travel pay to the point of enlistment? A. Well, I do 
not know as to that phase of Army regulations. I can¬ 
not say that. I do not know. All I know is that all of 
the men in that group who were discharged with me 
were given pay to their home. They were not all given 
pay to Nashville. I remember distinctly, and I think 
that you will see on that list, one man from some place 
in Ohio, and he got his travel paid back to Ohio, but 
what the general regulations of the Army were, I can¬ 
not say. I do not know enough about those things. 

Q. Mr. Gardner, I showed you yesterday a set of 
papers, or a public health file. I now show you a photo¬ 
static copy of that record. I call to your attention— 
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The Court. What was that exhibit number, do you 
recall? 

Mr. Wilkes. May it please the Court, I am not sure 
whether it was marked. It was identified but I am not 
sure whether it was marked. But, I will ask at this 
time that it be marked for the purposes of identifica¬ 
tion, plaintiff’s exhibit No. 13. 

561 (Thereupon, the papers referred to were 
marked “Plaintiff’s Exhibit No. 13.”) 

By Mr. Wilkes: 

Q. Now, referring to the paper which has just been 
marked “Plaintiff’s Exhibit No. 13”, I will ask you to 
give your attention to the following question: 

“What is your present position,” and the answer 
“None.” 

The succeeding question, “How long have you been 
so employed.” 

“Since discharge from the Army 4-30-19.” 

Now, from the time of your discharge from the Army 
up to the present time, isn’t it a fact that you have been 
out of work only for a period of 15 or 17 days? A. 
That is correct; yes sir. 

Q. Then that paper was actually signed by you dur¬ 
ing the period of time between the date of discharge 
and the date of your first employment in the Public 
Health Service, was it not? A. Presumably it was. I 
do not recognize the paper. Apparently, there is not 
any doubt on it, so far as I can see. 

Q. It is in mimeographing, in so far as the heading, 
the questions are concerned and the balance of it, that 
is to say, all that is in free handwriting is in your own 
handwriting, is it not? A. Yes, it is. 

Q. Well, can’t you now say that that paper 

562 was written by you during the period from, be¬ 
tween the date of discharge and the date of your 

appointment in the Public Health Service? A. I think 
it is very apparent that it was, due to these two ques¬ 
tions which you call my attention to, because that is the 
only time I was unemployed. 

Q. Now, the second question that is asked is address, 
“Washington, D. C.” 
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And, you give 616 Rock Creek Church Road, and the 
telephone number, then the next question is legal resi¬ 
dence and including street address, and what is the 
answer? A. Same address, 616. 

Q. Did you believe that to be true at the time that 
you made it ? A. Well, I do not know, because that is 
a long way back now, whether I realized the full import 
of it or not. It is questionable. I probably filled it in 
as the only address I had at that time to which mail 
could be sent. I had no address anywhere else. 

Mr. Wilkes. I offer this in evidence at this time, if 
your Honor please. 

The Court. It will be admitted. 

• •*••«*** 

566 Q. Mr. Gardner, I believe you have said that 
you worked out of the Washington office of the 

Standard Engineering Company but in different locali¬ 
ties and that as one job would be wound up you would 
go to another just passing through Washington only 
in the event that it was on your way or convenient; 
isn’t that the situation? A. That is the substance of it, 
but not necessarily. There might be other reasons call¬ 
ing me into Washington. In other words, sometimes 
there was a lapse of time between the two jobs, a short 
lapse. 

Q. And, you would come in and -work in the 

567 Washington office? A. I would come here and 
work around the office, do drafting work, and 

other types of work for a short period of time to fill in. 

Q. And if there was a long period of time between 
jobs you sometimes worked here longer than a short 
period of time? A. I don’t think, so far as I know, 
ever any long period of time. 

Q. Do you mean to say that there never was a long 
period of time that you were in Washington, prior to 
the war, for the Standard Engineering Company? A. 
No. I think the records will indicate now that i came 
here in 1912 and I went up, as I recall it, I went to Cin¬ 
cinnati for about six months, then I went up to Loomis, 
Connecticut. I know I went up there, but I do not know 
just how long, a year or more, and by putting those 
together you will arrive at about the time I went to 
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Nashville the first time and there was no great lapse of 
time, as I recall it in between there. 

Q. What job, if any, did you ever work on in the Dis¬ 
trict of Columbia for the Standard Engineering Com¬ 
pany? A. I never worked on any specific job in the 
District of Columbia for them. 

Q. You are positive of that? A. Yes; I am 
568 absolutely positive. The only job I had any¬ 
thing to do with in Washington, actually con¬ 
struction job, was when they built their little office at 
2129 I Street. They were located in another building. 
I used to go over there and look after that construction, 
but I think even that was some time prior to that time. 

Q. Mr. Gardner, do you recall having worked for the 
Standard Engineering Company on the Commercial 
National Bank Building, Washington, D. C.? A. No; 
I have no recollection of it. Commercial National 
Bank Building, Washington, D. C.? 

Q. Yes, sir. A. I do not recall. If I did, it is abso¬ 
lutely past my recollection. 

Q. Now, I hand you herewith, which I will have 
marked Plaintiff’s Exhibit for Identification, Plain¬ 
tiff’s Exhibit No. 14, a paper. A. I might say it is pos¬ 
sible that I worked on some plans in the office, but I 
have no recollection whatever of working on the con¬ 
struction end of the work outside, the same as I did 
when I left Washington. 

570 Q. Now Mr. Gardner, I hand you plaintiff’s 
exhibit No. 12 and I am going to read some of 
the questions, and I will ask you to read the answers, 
if you will. 

‘ ‘ Question 4: In what State or Territory have you 
actual, bona fide residence?” A. 1 ‘Washington, 
D. C.” 

Q. “Length of such residence therein.” A. “Janu¬ 
ary, 1912, to July, 1920.” 

Q. Now, I am going to break in to also ask you on 
what date did you acknowledge this? A. September 
4,1920. 
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Q. And, would you read what the notary public put 
in his own handwriting? A. “And subscribed and 
sworn to”—what is that? I don’t understand that. 
“By the applicant.” 

Q. Do you know Mr. Ulric T. Mengert? A. No, I do 
not. 

571 Q. Now, resuming with Question 5: “If you 
have not resided continuously in the State or 

Territory in which you claim actual bona fide resi¬ 
dence, or are not actually now living in such State or 
Territory, answer the following questions fully.” I 
will now call vour attention to the following question. 
“Q. For what period have you been absent therefrom, 
giving dates.” A. “July 15, 1890, to January”— 
The Court. 1890? 

The Witness. 1890; that is the date of my birth, 
your Honor, “January, 1912, Boston, Massachusetts 
and suburbs.” 

Mr. Wilkes. Pardon me. May it please the Court, 
that is the time he had been outside of the District of 
Columbia. 

The witness. “January, 1918, to March, 1919, Ne- 
varre, France, January, 1917, to November, 1917; 
Nashville, Tennessee, July, 1916 to December, 1916; 
Pittsburgh, Pennsylvania.” 

By Mr. Wilkes: 

Q. Resuming with 5-B, where were you and what 
was vour occupation during such time? A. “Boston, 
Massachusetts, grammar, high school and college; Ne- 
varre, France, the American Expeditionary Force; 
Nashville, Tennessee, representing Washington, D. C. 
contracting firm on construction work; Pittsburgh, 
Pennsylvania, same as Nashville, Tennessee.” 

Q. Resuming with Question 5-C, “What are 

572 your intentions as to returning to the State or 
Territory in which you claim actual bona fide 

residence?” A. “Expect to remain in Washington, 
D. C.” 

Q. Resuming with question 5-D: “What are the 
facts on which you base your claim to actual, bona fide 


residence in the State or Territory claimed?” A. 
“Resident, actual, except for time”—“residence, ac¬ 
tual except for times as noted under A for approxi¬ 
mately TV* years and then absent only on jobs repre¬ 
senting a Washington business firm or the war in 
France, as stated.” 

Q. Now, Mr. Gardner, you believed those facts to be 
true at the time you executed the acknowledgment to 
this paper, did you not? A. Absolutely. 

Q. Do you still believe them to be true? A. I do. 
Yes; I do, so far as residence is concerned. 

Q. Now, Mr. Gardner,— 

The Court. You swore to that, did you not, without 
any mental reservation? 

The Witness. No, I did not. At that time, that was 
back in 1920. I did not have any mental reservation on 
anything. I just put down the facts. 

The Court. You believed this was your home and 
you had no intention of changing it? 

The Witness. That was my residence, here. 
573 I did not think about the other things. I might 
explain what seems to me is possibly the thought 
that I did not have at that time here, at least, I did not 
express it in those papers. 

Mr. Wilkes. Now, Mr. Gardner— 

Mr. Newmyer. Just a moment. Let him explain. 

Mr. Wilkes. Excuse me, I am going to let him ex¬ 
plain. 

Mr. Newmyer. He has not finished his answer yet. 

Mr. Wilkes. I did not ask for an explanation. I 
have a right to split his explanation up, and ask him 
questions. 

The Court. Go ahead. We will give him a chance 
to answer. 

Mr. Wilkes. Go ahead. 

The Court. Ask your question. I say, we will give 
you a chance to ask it. 

By Mr. Wilkes: 

Q. Then, the thoughts which you are now expressing 
are thoughts which have since occurred to you, are they 


not? A. No, they are thoughts as to a more exact na¬ 
ture of my status at that time which I did not feel were 
required or necessary in connection with that paper. 

Q. Mr. Gardner, you were a resident of Pittsburgh, 
Pennsylvania, at one time, were you? A. No, I would 
not say I was a resident of Pennsylvania. 

Q. Did you ever live there? A. Well, I lived there; 
yes. 

Q. Did you ever have any intention of estab- 

574 lishing a residence there? A. No, sir; not a 
home; not a home. 

Q. Will you explain what you meant when you said 
here in referring to the same exhibit, No. 12, in an¬ 
swer to 5-B, Nashville, Tennessee, representing a 
Washington, D. C. contracting firm on construction 
work; Pittsburgh, Pennsylvania, same as at Nashville? 
A. Well, I simply put it down because that was the 
fact, without consideration of the home element. 

Q. Mr. Gardner, isn’t this a fact, that when you came 
here with your wife to live and up until the time of the 
divorce you were just living here and you did not give 
any definite or specific thought to what your later resi¬ 
dence actually was; isn’t that the fact of the matter? 
A. I did not establish, or endeavor to establish a home 
in the District of Columbia and the reason I was a resi¬ 
dent here—I said in that paper I was a resident here— 
I lived here. I had lived here, and I worked here. I 
also said in that paper that I intended to stay here. I 
did, so far as this position was concerned, and it was an 
actual true statement. I did not know when I would 
have an opportunity of moving. But, when I went to 
Nashville, up until October, when I married I was a 
bachelor. I had not accumulated any property, per¬ 
sonal or real estate. But, I got married and there was 
no opportunity then. We had planned to make 

575 our home there. There was no opportunity to 
make that home. I had to go to war. I came back 

and I could not stay in Nashville. If I had I would 
have made a home there. I came to Washington with 
conditions which are here. So, I had a job. I could 
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have stayed here indefinitely, presumably, but I did not 
pick up where I was in Nashville and start making a 
home, buying furniture and making a home, in Wash¬ 
ington. 

Q. Now, you say pick up. Did you ever— 

Mr. Newmyer. Will you let him finish? 

The Witness. Contrast that with what I did two 
years ago when I got married. We immediately got 
an apartment. We started buying furniture. We de¬ 
cided to live in Washington and vicinity and make it 
our home. After buying furniture and paying for it 
over a period of two years, we got a larger apartment 
here, then we went out into Maryland and bought a 
home. We established a home. 

And, my thoughts in those papers are correctly an¬ 
swered in answer to those questions from the stand¬ 
point of residence and my intention as to remaining in 
the civil service, so far as that is concerned. But, I do 
feel that from the standpoint of making a home, I 
never started to make a home in Washington, over a 
period of approximately nine years. I had no oppor¬ 
tunity here any more than I had in Nashville, when I 
left there. 

• •***•#*# 

581 Q. Now, when you moved to P Street, you had 
agreed—did you agree, at that time, that you 

would not cohabit with your wife? A. Not to the best 
of my recollection. It was while we were in the San 
Mihiel, some time, I do not know when. 

Q. And, that was a mutual understanding between 
you and Mrs. Saul? A. That is right. 

Q. Now, will you tell us why when you bought the 
bed, upon going to P Street, you bought a double bed 
rather than a single bed? A. I do not know now, un¬ 
less it was the question of having company. I do 

582 not know any other reason. Naturally, in one 
bedroom, that size, when you have visitors, na¬ 
turally the thing to do would be to have a double bed. 
****•#••• 


Q. Now, Mr. Gardner, as I understand, you 

584 just drifted apart and you came to this under¬ 
standing; is that right? A. Yes. 

Q. And, you remained good friends? A. Yes, we re¬ 
mained good friends, to a certain extent. 
*•#••#••• 

585 Q. Now, Mr. Gardner, when you went—when 
you brought Mrs. Gardner here from Tennessee, 

you had some discussion with her about your going 
back to Tennessee and reestablishing yourself there in 
the event you could get a job and there was an oppor¬ 
tunity, didn’t you? A. Well I do not remember many 
discussions. There was the general thought. I do not 
know whether we entered into any details about it or 
what. 

Q. Was the thought ever expressed as between the 
two of you, or was it just something that you had in 
mind that you did not discuss with Mrs. Gardner at all? 
A. 1 imagine I spoke of it, but as to what the 

586 nature of the discussion was or the details, or 
whether we went into it, I do not remember now. 

I haven’t any idea. Undoubtedly we talked about it in 
our conversations. 

Q. Did you ever tell Mrs. Gardner at any time after 
coming to Washington that you considered Tennessee 
your home? A. I do not know that I ever did tell her 
that. I may have. I do not know. But, I do not recall 
definitely that I did. 

Q. What did you mean then when you said that you 
had had some discussion about this residence; what 
was the thing that was discussed? A. What was the 
discussion on that? 

Q. What was the discussion between you and Mrs. 
Gardner with respect to this Tennessee residence you 
referred to ? A. I do not think I said I had discussed 
it. You asked that and I did not admit we had dis¬ 
cussed it. 

Q. I beg your pardon. A. I do not recall anything 
definitely of the discussion. We probably did discuss 
it, talk about it, and talk about it many times, but I do 


not remember what was said and -would not say defi¬ 
nitely we had this discussion. 

Q. But, so far as you can now recall, you never dis¬ 
cussed it with Mrs. Saul after your marriage to her 
and up to that time whether or not you were a resident 
of the State of Tennessee or a resident of the 

587 District of Columbia; is that correct? A. You 
say that in a rather—I do not know how you 

mean, exactly. 

Q. Well, I mean just this: From the day of your 
marriage to Mrs. Gardner up to the time when Mrs. 
Gardner told you that she was going to get her divorce 
from you in order to marry Mr. Saul, are we to under¬ 
stand that you cannot recall ever having had any con¬ 
versation with Mrs. Gardner with regard to the 
status of your residence in Tennessee or the District of 
Columbia, or'Massachusetts? A. No; I do not think 
that would be a correct statement. 

Q. Well now, what is the correct situation in that re¬ 
gard? A. Well, as I say, I had, I think undoubtedly, 
during our time together in Washington, before we 
came to a mutual understanding, we undoubtedly 
talked about the possibilities of making a home in Ten¬ 
nessee. 

Q. Now, you say you undoubtedly did. Do you recall 
anything, any circumstances, from which you can state 
positively that there was such a conversation with re¬ 
lation to residence during the period referred to? A. 
No, I cannot refer to anything, absolutely, definite con¬ 
versation. 

Q. Now, Mr. Gardner, I show you plaintiff’s exhibit 
No. 10 and ask you if that is not signed by Mrs. 

588 Gardner? A. Yes, sir; it is. 

Q. And the handwriting is entirely Mrs. Gard¬ 
ner’s, isn’t it? A. Yes. 

Q. In the body? A. Yes. 

Q. Now, Mrs. Gardner says here in answer to ques¬ 
tion 5, on legal residence, How long have you been a 
legal resident there. And, what is the answer? A. 
Washington. 


Mr. Newmyer. If your Honor please, I think this is 
not proper examination. I think that that has not been 
put in evidence. I objected to it before, and it is not 
in evidence. 

The Court. Well I know, but that is undoubtedly a 
preliminarv matter. 

Mr. Wilkes. It is. 

The Court. It might be out of order to ask him to 
read her answers, but you do not object to that. I think 
that it is proper cross examination, up to this time. 
Mr. Newmyer. Very well. 

By Mr. Wilkes. 

Q. Will you proceed? The question here is where 
are you a legal resident and how long have you been a 
resident, and what is Mrs. Gardner’s answer to that? 
A. Washington, D. C. 

589 Q. “What years?” A. “Four years, ten 
months.” 

Q. And, when is that date? A. February 12, 1924. 
Q. Now, four years and ten months prior to that 
time would bring you to what event? A. Just about 
the time we came to Washington from Nashville. 

Q. That would be the month that you came to Wash¬ 
ington from Nashville? A. Well, I have not figured it 
out that close, but approximately that time. 

The Court. How frequently did you visit Nashville 
after you got married and came up here? 

The Witness. My wife went down there. 

The Court. I am talking about you. 

The Witness. I did not go down there; never went 
back there. 

The Court. Never did? 

The Witness. No. 

• •••••••• 

591 Q. Incidentally, yesterday you stated that you 
had voted on one occasion? A. Yes, sir. 

592 Q. And where was that? A. It was in Massa¬ 
chusetts; West Medford, Massachusetts. 
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Q. You also stated, I believe, that you have never 
voted in the State of Tennessee? A. That is correct. 

598 Q. Did you at any time from the time you 
came to Washington in 1919 up until the time 

that Mrs. Saul left the District of Columbia to obtain 
her divorce in Tennessee, during that period from 1919 
to 1927, did you at any time intend to make Washington 
your permanent home? A. No. It was not my inten¬ 
tion to make Washington my permanent home, as a 
home. 

Q. You have made statements in your application 
for certain positions that you were a bona fide resident 
of the District of Columbia? A. Yes, and I think they 
were true statements. I wras living here and I did not 
know’ when I would leave. 

Q. The first application that was shown to you and 
w’hich you made, which you made that statement, you 
gave the address as 616 Rock Creek Church Road. 
That was the address of your brother, was it 

599 not? A. Yes, sir. 

Q. And is it not a fact that the reason why 
you gave that address at that time was that if you were 
fortunate enough to get a job that that notification 
w’ould come to your brother’s home and reach you at 
that address and not have to go down to Tennessee 
and then come back to Washington? You wanted to 
get word about it here, if you had a notification about 
being given a job? 

Mr. Quinn. Just a minute, your Honor. He said 
that was a short resume. That is not even a resume. 
It is argument. 

The Court. Yes, I think so. 

Mr. Quinn. He said that this was a brief resume. 

Mr. Bress. I think it is all right to interject that 
statement into that. 

Mr. Wilkes. As I see it, it is not necessary. 

The Court. Why make a resume ? I know what he 
has stated. He has already stated that. 


Q. Just briefly tell us, the statements as to bona fide 
residence having been made, when you did not at any 
time during 1919 to 1927 make your home in Washing¬ 
ton, the reason why you answered, Washington, D. C., 
in reply to the questions on some of these applications 
which were asked— 

Mr. Quinn. If your Honor please, that is 
600 highly objectionable. He is making the state¬ 
ment that he did not from 1919 to 1927 make his 
home— 

The Court. I think that that question is unneces¬ 
sary. 

Mr. Bress. Vcrv well. 

* 

Bv Mr. Bress: 

* 

Q. Mr. Gardner, you stated a moment ago that upon 
your arrival in Washington, in 1919, and up to the time 
that this divorce was obtained in 1927, that you had at 
lio time intended to make Washington your home dur¬ 
ing that period. That was your answer, was it not? 

Mr. Quinn. Listen to the question. Do you under¬ 
stand the question? 

The Witness. I am not sure. I would like to have it 
repeated. 

Bv Mr. Bress: 

Q. Very well. From 1919, when you came to Wash¬ 
ington the first time to see your brother with respect 
to your status with the Standard Engineering Com¬ 
pany, up until Mrs. Saul went to Tennessee for this di¬ 
vorce, that is, in 1927; during that period you had at no 
time had any intention to make Washington, D. C., 
your permanent home? 

Mr. Quinn. That is a statement. That is not a 
question. 

The Court. That is what he said. Why do you want 
to ask that over again ? 

The Witness. You are asking that question? 



601 Bv Mr. Bress: 

mt 

Q. I am asking you if that is not what you just said 
a few minutes ago. 

The Court. Put it in the shape of a question, whether 
that is or is not a fact. 

By Mr. Bress: 

Q. From the time you came to Washington up to the 
time she "went down to Tennessee for the purpose of 
obtaining a divorce, did you ever have any intention of 
making this your home, permanent home? A. No, sir; 
not a permanent home as such. 

The Court. Did you have any intention of making 
any place a permanent home during that period? 

The Witness. Yes, sir; my intentions were to go to 
Tennessee as my home during that period. 

The Court. What effort did you make to go down 
to Tennessee; did you arrange for permanent employ¬ 
ment there during that period? 

The Witness. I did not have any opportunity to go 
down there. 

The Court. Did you make application for a trans¬ 
fer? 

The Witness. I did make inquiries in the Govern¬ 
ment as to the possibility of a transfer. That is as far 
as I ever went on it. 

By Mr. Bress: 

Q. The intentions which you had previously 

602 stated, which you declared in Tennessee when 
you married Mrs. Saul, and prior to that time to 

make Tennessee your home, that is before and after 
you came to Washington, that intention was never rea¬ 
lized or abandoned during the period of your stay in 
Washington, was it? A. No, it was not. 

Mr. Wilkes. May it please the Court, I think for the 
purpose of the record, if this case goes up to the Court 
of Appeals, that the record should definitely show that 
practically the entire examination by counsel for the 
defendant has been by the making of statements by 



counsel for the defendant and the answers to the ques¬ 
tions, categoricallv bv the witness. 

The Court. Well, I imagine you could fix that record 
so that it will show that. We have been over that. 
This is a rehash of the wdiole record. 

You said while employed in the Government, you did 
make inquiry about transfers dovm to Nashville. Now 
just in what shape were those inquiries made; in writ¬ 
ing? 

The Witness. No, just personal contact. 

The Court. With whom? 

The Witness. Well, it is sometime ago now. 1 do not 
recall. I suppose it was with the personnel of the Vet¬ 
erans Administration. It mav have been wdth the Civil 

* 

Service Commission. It is such a long time ago now, I 
do not recall definitely. 

The Court. You made no request for a trans- 
603 for, or did you designate in your application for 
a job a station which you preferred? 

The Witness. No, I did not. 

By Mr. Bress: 

Q. Did you have occasion on any application to state 
any preference, as you recall? A. No, I do not recall 
that I had any occasion to state such preference. 

Q. Isn’t it a fact, Mr. Gardner, that in the discus¬ 
sions you had with Mrs. Saul as a result of those dis¬ 
cussions, she was anxious, and it was because of her 
anxiety that you would make inquiry with respect to 
having a transfer through the Veterans Administra¬ 
tion ? A. I cannot say that for a fact. I do not know. 
It might have been. It might not have been. I do not 
know. 

Q. I say, you do not deny that is a fact? A. No, and 
I would not sav it was either. 

Q. And, is it not a fact, as well, that you— 

Mr. Quinn. Wait a minute. I think you had better 
strike out that “as well”. We are willing to give you 
some leeway, but not all. 

Mr. Bress. Very well. 


By Mr. Bress: 

Q. During the entire period that you and Mrs. Saul 
lived together is it not a fact that whenever any dis¬ 
cussion was made or had about Tennessee that 
604 she expressed anxiety to return with you to Ten¬ 
nessee? 

Mr. Wilkes. He has answered that, may it please the 
Court. 

The Court. Yes. 

Mr. Bress. Well, our examination today on both 
sides has been somewhat repetitious of the testimony. 

The Court. I think that he has stated about every¬ 
thing he knows with respect to his residence; has been 
questioned thoroughly on both sides. Is there any¬ 
thing further? 

Mr. Bress. I think that is all. 

The Court. Do you have anything further? 

Mr. Bress. I think that is all. 

The Court. All right; call the next witness. 

Mr. Wilkes. Just one or two more questions, if your 
Honor please. 

By Mr. Wilkes: 

Q. Did we understand you to say, Mr. Gardner, that 
you never made a written application of any kind to 
any Government agency for transfer from Washington, 
D. C., to Tennessee ? A. To the best of my knowledge 
I did not. 

Mrs. Mary Harding Saul, Defendant, on direct 

examination. 

626 The Court. Did you dose out your apartment 
when you left there to come to Washington? 

The Witness. I lived with a Mrs. Fennell (?), and I 
gave up my room. 

The Court. And your husband went there when he 
got out of the Army? 

The Witness. Yes, your Honor, but only I had the 
room. 



The Court. And he stayed with you in that room? 
The Witness. Yes; it had a double bed in it 
627 and we lived in that room. 

The Court. You mean you gave up your room? 
The Witness. Yes. 

***•••*•• 

631 Q. Did you and Mr. Gardner bring any prop¬ 
erty of any kind from Tennessee that could be 
used in the furnishing of any place here in Washing¬ 
ton ? A. No, wo did not. 

The Court. Did you have any to bring? 

The Witness. I am not certain about that, as to 
whether we did. 

The Court. When you left you gave np your room, 
you said? 

The Witness. Yes, your Honor. T might have had 
one or two pieces of property myself, but if T had, T 
don’t recall, and I do not know what I did with them. 

A. We then looked around—it was rather un- 
633 comfortable, and we looked around to see if we 
could find a place, or an apartment where we 
could have housekeeping, and finally we were able to 
find an apartment on Girard Street where two girls 
had been living in a large room with a kitchenette and 
just a little breakfast room along the wall, but in or¬ 
der to get that apartment we had to buy what furni¬ 
ture they had in the apartment because they were leav¬ 
ing down and that was not much. 

Q. I understand you to say that they w^ere willing 
to give up the apartment if you purchased the furni¬ 
ture? A. Yes. 

Q. And under those conditions you bought it? A. 
Under those conditions we bought the furniture. 

• #*•••••• 

636 Q. And that w r as in the same building? A. In 
the same building, and at that time w’e bought 
another bed. Mr. Gardner and I had come to an un¬ 
derstanding then. 
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Q. Can you fix the time while you are on that? A. 
I believe that was early in 1923 or 1924; I am not very 
good on dates. 

Q. And was that during the period that you lived in 
the first apartment in the San Mihiel Apartment? A. 
It was the second apartment, in the San Mihiel, and we 
bought this Davenport then because we had to change, 
and I slept on the couch. 

638 Q. Now during this period that you were in 
Washington and up until the time that you ob- 

639 tained your divorce in Tennessee, in 1927, what 
had you done with respect to periodic return to 

Tennessee? A. I went home frequently. 

Q. And when you say frequently, what do you mean? 
A. Two or three times a year, if I could. 

Q. Was that every year? A. Every year. 

The Court. Did you go back after your father’s 
death ? 

The Witness. No, I did not go back after my father’s 
death. 

The Court. You did not. 

Bv Mr. Bress: 

Q. Your father did not die until 1930, I believe? A. 
Yes. 

Q. On the occasion when you did go back to Tennes¬ 
see during the entire period of your stay in Washing¬ 
ton did you stay on these occasions for any length of 
time? A. Yes, I stayed a week, or two weeks, as long 
as I felt that I could. 

#••••*##• 

640 By Mr. Bress: 

Q. Where were you living when you first met Mr. 
Saul, and when? A. I was living in the San Mihiel 
Apartment, and I believe that was in 1924. It was 
the second apartment that I lived in there. 

Q. And at the time you met him, tell us what was 
the arrangement under which you were then living in 
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the same apartment with Mr. Gardner? A. We were 
living in this one room and we had a dav hod or a 
couch, r n other words, and then we had this davenport 
that we also kept, and we had a little kitchen, just fa¬ 
cilities to fix breakfast; no dining room or anything of 
that kind. 

Q. Is it your recollection that when you first met him 
you were living in the (irst apartment in the San 
Mihiel? A. Xo, we were living in the second. 
641 Q. Which was the larger apartment? A. 
Larger; yes. had a kitchen. 

( L ). And, from that time on prior to the time that you 
met Mr. Saul, up to the time that you obtained a di¬ 
vorce, did you at any time live as man and. wife with 
Mr. Gardner? A. I did not. 


***** **** 

649 The Court. Did he give you any regular al¬ 
lowance ? 

The Witness. Xo. your Honor: gave me £:?() every 

couple of days, or something like that. He would see 

that T needed monev. and he would give it to me. 

• • 

6.")0 He would say, “Here is something for you. 

*#*••••• 


6 .) ( 
me. 


O. And, what was the source of your mainte¬ 
nance oth; r than the rent and telephone, which 
Mr. Gardner paid? A. Money Mr. Saul gave 


The Court. That is. after you returned from that 
first trip? 

The Witness. The first trip. 

The Court. All right. 


By Mr. Bross: 

Q. And, did you discuss— 

The Court. Did he make that in the shape of a reg¬ 
ular allowance then ? 

60S Tin* Witness. Xo, lie just gave me money. He 
know the circumstances under which I was liv 
ing and he just gave me money. I did not have to ask 
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him for any money. He really gave me more than I 
needed. 

********* 

661 Q. Did there come a time subsequent to your 
return from Tennessee on the first visit that vou 

received papers from Mr. Rutherford? A. Yes, I did. 

Q. And what kind of paper was that? A. I believe 
that is what you call a bill of complaint. 

Q. And that bill of complaint, was that drawn in 
your language? A. It was not. 

662 Q. Did you have any conversation with Mr. 
Rutherford up to the time that you received this 

bill of complaint from him other than the occasion 
when vou discussed it with him in Tennessee in April? 
A. No. 

Q. When you got 1 his bill of complaint from Ten¬ 
nessee, did you read it ? A. Yes, T read it. 

Q. What if anything did you do with that bill of 
complaint with respect to discussing or showing it to 
Mr. Saul? A. I showed it to Mr. Saul. I called Mr. 
Saul and told him that there was something that was 
in there that was either a typographical error or that 
he had gotten it just a little bit wrong, and Mr. Saul 
said, “Well, what difference does that make?” 

The Court. What was it that he had gotten wrong? 
The Witness. Well, when I say that, in the bill, 1 be¬ 
lieve, your Honor, when I said he probably claimed 
his legal residence as Massachusetts. 1 told Mr. 
Rutherford that he was born in Massachusetts and Mr. 
Saul said that that was nothing to bother about, that 
it did not make any difference. 

Mrs. Mary Harding Saul, Defendant, on cross- 

examination. 

SM 2 ( t ). Did you buy any bed linen that went with 
that couch, or that davenport from the girls? A. 
Whatever they had, yes. 

Q. You bought their linen? A. Yes. sir; we bought 
wo bought everything in order to get the apartment; 
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we bought any household things that tlu*y might ha\r 
had beeause they wanted to leave theeity. 

q . This double bed that you bought was bought when 
vou moved to the 1’ Street Apartment, wasn't it.’ A. 


i)j c i you ever ask him tor any money attei 
you reached this agreement.' A. tes. I asked 
Mr. Gardner for money. 1 was ret used money. 

( t ). defused money .' A. \ es. 
s:>4 < t >. And you never got any money after you 

reached this agreement, from him.’ A. 1 be¬ 
lieve that he did give me money t<> pay tor the rent 
and things of that sort. 1 mean tor m\>elt. 

(). 1 mean outside of that, had he ever given you any 
monev after you had reached this agreement .’ A. 1 
asked’ for it but he refused to give me any money. Xow. 
1 do not know whether lie gave* me $."> or not; 1 could 
not say. That has been a long time. But 1 know that 
Mr. Gardner refused to give me money. 


SP,.") q. Did lie* indicate any reluctance at all in 
sending $100 a month to California to support 
vou and Mr. Saul? A. 1 wrote to Mr. Gardner and 1 
told him that we wen—that we were in difficult cir¬ 
cumstances and asked if he would loan us the money. 

< t >. You asked for a loan then.’ A. If he would loan 
us the money. 

(J. Vou did not ask torn note tor Mr. Saul, did \ou. 
A. No. I did not. lie had no correspondence with Mr. 
Gardner, but I wrote to Mr. Gardner at Mr. Saul's re¬ 


quest. . , 

(). And when you made that request this man who 

hat! refused to give you any money before sent you 
* 10(1 every month without any reluctance whatever.’ 

A. He loaned it to us. 

O. What.’ A. lie loaned it to us. 

O Without nnv agreement or without any further 

request.’ A. ^ es. 
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( t ). And without any correspondence/ A. Wilhout 

any comniunication whatever. 

** * * * . * * »• * * 

S41 (,). You went down to Tennessee to lind out it' 

you could yet a civil annulment / A. Yes, 1 did. 
(,). And you were advised hy Mr. Rutherford that 
you could not/ A. Yes. 

Q. But Mr. Rutherford did advise you that you could 
yet a divorce from Mr. Gardner in Tennessee/ A. 
That is true/ 

( t ). And his advice in that reyard was based on what 
you told him about the residence—your residence and 
Mr. Gardner's residence/ A. Yes. 

Q. You told Mr. Rutherford that you had been born 
and raised in Tennessee: married there, and that it had 
been your intention to keep that as your home/ A. 
That is true. 

Q. And that it was your residence/ A. That 
S4lZ is true. 

Q. And that Mr. Gardner had been born in 
Boston, Massachusetts; had yone to Tennessee, was 
liviny in Tennessee when you and he were married and 
that he intended to continue Tennessee as his resi¬ 
dence/ A. That we were both residents of Ten¬ 
nessee. 

•a#*###### 

S44 (,). And you told Mr. Saul— A. (Interpos- 

iny) That I could yet a divorce in Tennessee. 

( t ). And you told Mr. Saul that/ A. And l told Mr. 
Saul that. 

R>. And that Mr. Rutherford— A. (Interposing) 
Advised that I could. 

Q. Let me finish my question. That Mr. Rutherford 
advised that because of the residence of yourself and 
your husband, as you have described to him, that the 
Tennessee court had jurisdiction to yive you a divorce? 
A. Yes. 

Q. And vou told Mr. Saul that/ A. 1 told Mr. Saul 

that 1 could yet the divorce in Tennessee. 

*##**#«•• 
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846 Q. llow much did Mr. Saul give you before 
you went down there in June? A. Oh, I don't 

know. 

Q. Did he give you money for your transportation, 

and give you nothing more for expenses? A. Yes, he 

gave me some money for transportation. 

O. During the time vou sav Mr. Saul was giving vou 

this money and the time you went down to Tennessee, 

vou were in more affluent circumstances than vou had 
• • 

ever been before, weren't you? A. i dressed better, 
yes. 

847 (,). And had more money ? A. More spending 
money. 

(,)• More spending money? A. Yes. 

Q. And you could have saved some but you preferred 
to spend it ? A. Well, I did not have any money—I had 
to rely on that— 

Q. But vou had the nionev that lie gave vou; it was 
your own? A. It was my own, but— 

Q. (Interposing) You did not have to account to 
him for it? A. I was not on an allowance. 

( t ). Now you made oath to a petition in Tennessee, 
did you not, in the Gardner case, the petition that you 
filed for the absolute divorce against Herbert W. Gard¬ 
ner; you made oath to that, didn't you? A. Yes. 

Q. And you stated yesterday on your direct exami¬ 
nation that there was one thing that was wrong in that 
petition for divorce; that you read it wlnm it was sent 
to you by Mr. Rutherford and you called it to Mr. 
Saul's attention and he told you not to pay any atten¬ 
tion to it ? A. Yes. 

(,). And that was the allegation referring to 
S4S Mr. Gardner's statement that lie was born in 
Massachusetts and would probably claim his 
legal residence in such State ? A. Yes. 

Q. You said that wasn't true; that Mr. Rutherford 
must have misunderstood you because you told him he 
claimed his legal residence in Tennessee? A. Yes. 
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Q. And vou didn't make* ;mv effort whatever to 
change that;' A. Mr. Saul wouldn't let me; lie told 
me to— 

(,). (interposing) lie wouldn't let you.’ A. Xot to 
pav anv attention to il. 

<«). Now that wasn't true; Mr. Gardner had not been 
claim inj* 1 his lei»'al residence, <>r was not claiming his 
leual residence in Massachusetts, or ehan.idn"' it to Ten¬ 
nessee to allow you to t*'et a divorce? A. Xo; Mr. 
Gardner was born in Massachusetts. 

Q. And you knew that wasn’t true? A. Well, 
claimed his residence— 

Q. And you knew that wasn't true? A. Yes, I 
knew it. 

# .\v * # * # * # 

S5() Q. You filed your answer on December 12, 
1 D.*J4 ? A. Yes. that is true. 

( c ). And you went over everything with tin* counsel 
before filiny; the answer? A. Kverythinii 1 that I could 
remember, and as well as 1 could remember it. 

( t >. And you told them all about the case and about 
the Tennessee divorce and everything? A. I told them 
about everythin"' 1 could remember. 

Q. And when you prepared the answer you signed 
it under oath? A. 1 signed it; 1 was pretty 
Sol much worried, but 1 signed it; 1 was pretty sure 
that il was. 

Q. Pretty sure it was under oath? A. Yes. 

(?. Paragraph 7. ‘‘Answorini*; said paragraph de¬ 

fendant admits that on the 7th day of Juno, PJ27. the 
defendant < 1 id institute an action for absolute divorce 
in said Davidson County, Tennessee, and says that 
each of the allegations of the bill of complaint of her 
said action wore true and correct, and that she was 
legally entitled so to do, and she therefore denies Iho 
perpetration of any fraud upon the said circuit court 
of Davidson County. Tennessee. 

You swore to that in the bill of complaint ? A. I 
said that in my bill of complaint. 


166 


Q. And now vou sav it isn't a fact that each of the 
allegations contained in that Tennessee divorce peti¬ 
tion are true, hut there was one that was wrong? A. 
In that bill of complaint; Mr. Gardner was not a resi¬ 
dence of Massachusetts; he was horn there. Mr. Saul 
knew all about that. 

Q. Did you toll him? A. (continuing) And told me 
not to pay any attention to it. 

Q. Did you tell your present counsel when you came 
to refer to your allegation in the hill of complaint in 
Tennessee that that part of your Tennessee bill 
852 of complaint was wrong as to that part of it? 
A. T do not recall whether I did or not. 

Q. Vou read this over? A. 1 read it over, and I 
signed it. hut T read over so many papers and I was 
confused— 

867 Q. Xow, vou said in vour answer that all of 
these allegations of your hill in Tennessee were 

true and in testifying here you say that they are all 
true hut one, and that was with reference to your hus¬ 
band's claim of le.ua! residence at Boston, Massachu¬ 
setts? A. Yes. He surely did not claim that. 

The Court. Read that. 

(Thereupon, Mr. Quinn read the portion of the com¬ 
plaint referred to. Plaintiff’s Kxhibit Xo. 1.) 

By Mi-. Quinn; 

Q. Xow, you say that all the hill is true now except 
that? A. To mv knowledge: ves. 

868 Q. And is this portion of it true, the certifi¬ 
cate part, your oath true? 

•‘Mary II. Gardner makes oath that the facts stated 
in the foregoing bill are true and that the complaint is 
not made out of levity or meaning 

your husband? A. Yes. 

Q. And, is this true with regard to the costs, men¬ 
tioned in this hill, “and, owing to my poverty I am un- 
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able to bear tlu* expenses of this action. “ A. I had 
no money. [ had to depend on what Mr. Saul gave me 
for what money 1 had. 

Q. Von knew before vou went down that Mr. Saul 
was going to pay all expenses, didn't you / A. I do not 
think that a person ever knows wiiat a man is going 
to do. 

Q. Well, he had already given it to you/ A. He had 
given me money before 1 went down. 

Q. Von had already promised Mr. Rutherford $100 

for his services down there, and you had paid $30 of 

that, hadn't you/ A. I do not know how much I paid 

Mr. Rutherford. 1 said nrobablv around that. I think 

« • 

that I had paid him $30 in cash. 

Q. You paid him $30 in cash in April/ A. In 
S(ih April or June. I am not certain, on one of 
those trips. 1 cannot tell you exactly. It was 
either in April or June that 1 paid him, Mr. Quinn, 1 
think $50. 

Q. Mrs. Saul, yesterday you testilied very emphat¬ 
ically on direct examination that Mr. Saul— A. 1 
had my— 

Q. Will you please let me finish my question / That 
he gave you transportation money and considerable 
other money on your first trip to Tennessee for coun¬ 
sel fees/ A. 1 do not believe ! said counsel fees. I 
said that h<* gave me money, money to go to Tennessee 
on the first time and also the second time. I do not be¬ 
lieve I said counsel fees. I know that whnl money I 
gave Mr. Rutherford was money 1 had gotten from 
Mr. Saul. 

Mr. Bress. What page of the record are you refer¬ 
ring to? 

Mr. Quinn. Page 447). 

By Mr. Quinn: 

Q. Now, let me see what she says. 

Referring to the trip in April: 

“Q. And, can you tell us how much money, if any,*’ 
this is a question by Mr. Bress—“lie gave you prior 
to the trip, prior to your going to Tennessee? 
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“Mr. Quinn. Which trip? 

“Mr. Bress. The first trip. 

“Mr. Quinn. The first trip? 

870 “Mr. Bress. Yes. 

“The Witness. lie paid my way down and 1 
do not know how much money he gave me, but he gave 
me a considerable amount.” 

A. He did. I said that today, I believe. 

Q. What do you consider a considerable amount of 
money ? A. I believe I have answered that. As I said, 
$100 or $150, or something of that sort. That to me 
at that time was a considerable amount. 

Q. “By Mr. Bress: 

“Q. Did he give you money for the purpose of tak¬ 
ing care of counsel fees? 

“A. He did; vcs.” 

A. He did, probably at that time, maybe that was 
the time, yes. This that you are talking about, it may 
be that a part of it went for that. I do not know. I 
do not know what my actual expenses were down there, 
but Mr. Saul gave me money to take care of my ex¬ 
penses down there in regard to that divorce and said 

he would have monev for mv attornev down there and 

* * + 

he gave me the money then. 

The Court. Well, Mrs. Saul, did you talk about the 
cost of this divorce or lawsuit with Mr. Rutherford 
and did he tell you what it would cost, or what the cost 
would be, how much monev vou would have to have? 

The Witness. I did, your Honor. 

The Court. Well, did he talk to you about it? 

871 The Witness. Yes. 

The Court. Well then, why did he get you to 
swear that you were a pauper, that you did not have 
any money to pay those costs ? 

The Witness: He knew that he was going to be paid. 

The Court. I am talking about the court costs. You 
swear that you did not have any money to pay any¬ 
body, when you had a pocket full of money. The cost 
did not amount to over ten or fifteen dollars down 
there. 
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The Witness. I paid for that. 

The Court. But you swear there that you are too 
poor to bear the cost of the suit. 

Mr. Bress. And, in the Saul case it is the same as 
it is in the Jones case. 

The Witness. It must be a matter of form. 

The Court. It might be an old Tennessee custom. 
I do not know. 

Mr. Bress. It might be purely a matter of form. 
Mr. Wilkes. It is purely a form here. 

The Court. But, you make that in your affidavit of 
pleading. You cannot file it without pleading that 
you cannot pay the costs. We have got a statute here 
covering that. I assume they have got one there. 

Mr. Quinn. Well, we have got that same sort of a 
thing here, if any one has not got it, they cannot 
pay it. 

872 Mr. Bress. It is almost identical with the 

form in the Jones case. 

The Witness. Yes, it is the same language. 

Mr. Bress. Mr. Rutherford was the lawver in the 

* 

Jones case. 

Mr. Quinn. Mr. Rutherford did not draw it. An¬ 
other lawyer drew it and Mr. Rutherford tried it. 

By Mr. Quinn: 

Q. Now, the oath was true, was it, that because of 
your poverty you could not pay the expenses of that 
suit? A. No, I paid the expenses. Mr. Rutherford 
knew that I would pay the expenses. I think Mr. Saul 
had given me the money. 

Q. Now, you said that you showed this petition to 
Mr. Saul and he read it? A. I showed him the bill of 
complaint. I don’t know what you call it. 

Q. Well, that is the bill of complaint. A. Is that the 
bill of complaint? 

Q. Yes. You showed it to him and he read it? A. 
Yes, he did. 

Q. And then you pointed out one mistake in there? 
A. Yes; that is right. 


Q. Did Mr. Saul raise any objection to you taking 
oath to something which said that you were so 

873 poor that you could not pay court costs, when 
he was giving vou the monev '! A. 1 do not know 

whether Mr. Saul paid any attention to that, because 
I haven’t even paid any attention to it until you bring 
it up right now. It must be just a form, the way they 
do it. 1 do not know. 

Q. Did you get the idea from Mr. Bress that it might 
be a form? A. When you brought it up, I got the idea, 
because I have not given it any direct answer to the 
question. It has got me. I do not know. 

Q. Did Mr. Saul say to you, when he read this peti¬ 
tion that had this allegation about your poverty, that 
he thought Mr. Rutherford was putting something over 
on him? A. Mr. Saul made no reference or any in¬ 
quiry as to that. Neither did I. The only reference 
that was made was with regard to it was that Massa¬ 
chusetts residence and Mr. Saul laughed about that 
after I explained it to him and said, “Don’t bother. It 
isn’t important. Pay no attention to it.’’ 

The Court. Now, wait just a minute. This wasn’t 
so much of a joke after all about where your husband, 
Gardner, claimed his residence. You knew he was not 
a resident of Tennessee, that he was here in Washing¬ 
ton. You knew that he was born in Massachusetts, and 
you gave that information to Rutherford. 

The Witness. I did not know that he was not 

874 a resident of Tennessee; I did not know that. I 
gave all of the information I had, your Honor, to 

Mr. Rutherford. 

The Court. You gave it to Rutherford and of course, 
Rutherford did not know that Gardner was born in 
Massachusetts? 

The Witness. I told him that he was born in Ten¬ 
nessee. 

The Court. No, you told him that he was born in 
Massachusetts. 

The AVitness. In Massachusetts; yes. 
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The Court. And then you were discussing this place 
of residence and how you came to get married in Ten¬ 
nessee before that and you wanted to have this pub¬ 
lished notice in the newspapers. You wanted to allege 
that he was a non-resident of Tennessee, otherwise you 
would Tiot have wanted this publication. Perhaps you 
could have served him at his last place of residence in 
Tennessee, if he was a resident of Tennessee. Instead 
of that, you had publication. 

Did vou send notice to Massachusetts to him? 

The Witness. No, your Honor. 

The Court. Did you tell Rutherford that Gardner 
was right here in Washington all of the time? 

The Witness. I told him— 

The Court. Gave him his address here, to send a 
copy of this to him ? 

The Witness. I told Mr. Rutherford that he was 
employed in the Government here. I told him where 
we had lived. 

875 The Court. Then Rutherford asked where 
he was born? 

The Witness. He asked where he was born and I 
told him, and when the bill of complaint came to me, 
there was that typographical error, or he had confused 
something, and I talked it over finally with Mr. Saul. 
I called his attention to it, and Mr. Saul said it did 
not make any difference. 

The Court. That is not a typographical error. You 
don’t make that kind of a typographical error, when 
you tell anyone that a man is born in Massachusetts. 
There is here the way you said it. The question of 
Gardner’s legal residence was discussed between you 
and Rutherford? 

The Witness. Yes. 

The Court. Otherwise— 

The Witness (interposing). It was discussed. 

The Court. And he put in there just what you told 
him, I assume, didn’t he? 

The Witness. Well, he did not put in what I told 
him. 



172 


The Court. Well, what is it that he says here? 

Here is what you say in this bill of complaint, and 
he is now a non-resident of Tennessee and cannot be 
served with the ordinary process of law. He was born 
in Massachusetts and probably claims that he is a legal 
resident of said State. 

The Witness. He did not claim that he was a legal 
resident of Massachusetts. He was born there. 

The Court. But, that is the information given 
there. 

876 Mr. Newmyer. That is written there. 

The Witness. That was in the paper that I 
received. I received the paper with all of that infor¬ 
mation but I never gave Mr. Rutherford that informa¬ 
tion. 

The Court. You gave him the information that was 
written; he did not know Gardner. 

The Witness. He did not know Gardner. 

The Court. He did not know whether he was born 
in Massachusetts. 

The Witness. He knew that he was born in Massa¬ 
chusetts. He did not know about his legal residence. 

The Court. How did he know that? 

The Witness. Because I told him. 

The Court. You told Rutherford everything he 
knew about Gardner? 

The Witness. I am sure that I never told Mr. Ruth¬ 
erford that Mr. Gardner claimed Massachusetts as his 
legal residence. There must be something wrong 
there. 

The Court. You said he probably did? 

The Witness. I never remember ever having said 
that to Mr. Rutherford. I do know that I told Mr. 
Rutherford that Mr. Gardner was born in Massachu¬ 
setts. 

The Court. Well, as a matter of fact, you told him 
enough for him to realize that he was a non-resident 
of the State of Tennessee and not subject to the 

877 ordinary processes of serving. 
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The Witness. That he resided here in Washington, 
and that he was employed here in the Government. 

The Court. Yes, and that he could not send a sub¬ 
poena to him, but instead, resorted to publication. 

By Mr. Quinn: 

Q. Now, when you gave information to Mr. Ruther¬ 
ford about Mr. Gardner and yourself, you told him the 
circumstances to show your residence in Tennessee, 
both you and Mr. Gardner, didn’t you? A. Yes. 

Q. And you told him that Mr. Gardner claimed a 
residence in Tennessee? A. I did. 

Q. And, he told you, didn’t he, that the wife’s resi¬ 
dence or domicile followed the husband? Didn’t Mr. 
Rutherford tell you that? A. I do not remember. Ido 
not know. I do not recall. 

Q. Did you go into details, or did you mention that 
at all ? A. I do not know whether Mr. Rutherford men¬ 
tioned that to me or not. 

Q. Will you deny that he did? A. No, I will not 
deny that he did. 

Q. Now, where is Nashville? Is that in Davidson 
County, Tennessee? A. That is in Davidson 
878 County. 

Q. And that is where you and Mr. Gardner 
were married? A. Yes. 

Q. And that is where Mr. Gardner claimed his legal 
residence to be? A. Yes. 

Q. According to what you say now? A. Yes. 

Q. Now then, I call your attention to another part 
of this bill of complaint aside from the Boston, Mas¬ 
sachusetts. 

You say in the bill of complaint of Mary H. Gardner, 
Davidson County, Tennessee, vs. Elbert W. Gardner, a 
non-resident of Davidson County, Tennessee. A. Well, 
the only explanation I have for that is that Mr. Gard¬ 
ner was employed here by the Government and at the 
time I drew this complaint I hadn’t a job in Washing¬ 
ton. 
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The Court. Why didn’t you sue here in the District 
of Columbia for that divorce ? 

The Witness. Because Gardner said that he did not 
have a legal residence here in the District of Columbia. 

The Court. Is that the only reason? 

The Witness. The only reason that I know of. 

The Court. You wanted an absolute divorce ? 

The Witness. Yes, I wanted an absolute divorce. 

The Court. You knew that you could not get it in 
the District of Columbia, too, didn’t you? 

879 The Witness. Yes, I knew that at the time. 

The Court. Therefore, wasn’t that the one 
reason the bill of complaint was filed down in Ten¬ 
nessee? 

The Witness. No, that was not the one reason. 

The Court. You could not possibly get an absolute 
divorce here; you could not marry this man if you 
obtained a divorce here. The only divorce that we 
could give vou here in those times was a limited di- 
vorce. You wanted to marry this man. 

The Witness. Yes. 

**#•*•#** 

1069 By Mr. Quinn. 

Q. And isn’t it a fact that in September, 1927, 
the year before his father came to California, that 
there was deposited in the joint bank account which 
you and he had, a check from his father in the sum of 
$500? A. I do not know whether it is a fact; it might 
have been. 

Q. Isn’t it a fact that there was also deposited in 
that account in December of the same year a check 
from his father for $150? A. I do not know if that is a 
fact; there was money deposited in the account ail 
along, but I can not remember the date. 

Q. And isn’t it a fact that during that time that you 
were there in California that in this joint bank account 
from his father’s checks alone there was deposits of 
$2,300? A. I do not remember the amount. I do re¬ 
call $150 that his father sent us, I believe, for sev- 
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1070 oral months. I believe Mr. Saul was not em¬ 
ployed until we had been in California for some 

time, and there was no other money coming in. 

Q. Isn’t it a fact that also during that period that 
there was deposited in that joint bank account various 
sums totalling 1700, which Mr. Saul, Jr., your husband, 
drew out of his special account with the B. F. Saul 
Company here? A. Yes, I know Mr. Saul drew money 
from his special account here in Washington after he 
came; I do not know how much it was. 

Q. And isn’t it also a fact that he went to work for 
the Bank of Italy in November of 1927? A. Well, I do 
not know just when he went to work for the Bank 
of Italy. 

Q. And he also deposited in that account the salary 
which he drew from them in the sum of $1,370 ? A. He 
deposited his salary in the bank. 

Q. Yes. A. I do not know what the total was. 

Q. Now*, will you tell us how much money he had 
when he got to Wheeling? A. No; I do not know. I 
believe he said what it was, perhaps, but as to the 
amount, I can’t remember now. 

Q. Didn’t you testify here that you were out of funds 
and found it necessary to write your husband, former 
husband, for money for you and Mr. Saul? A. 

1071 Mr. Saul asked me— 

Q. Just please answer the question. Is it not 
a fact that you said it was necessary because of finan¬ 
cial straits, for you to write to your former husband 
for help? A. It was necessary for us to write for 
money. 

• #*•••••* 

1072 Q. You also knew, didn’t you, that when Mr. 
Saul left, besides the cash that he had with him 

at that time, he also had deeds of trust notes, first trust 
notes in the value of $26,000? A. Mr. Saul— 

1073 The Court. Took them with him? 

By Mr. Quinn. 

Q. Did not take them with him; he owned them, had 
them here on deposit in Washington. A He told me he 
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had certain trust notes around that amount, I think. 

Q. First trust notes? A. First or second; I do not 
know what kind of notes they were; I do not know 
about those things; I only know he said there was 
around, amounted to $26,000 or $28,000. 

• **#•••** 

1078 Q. Did you have any conscientious objection 
about asking your former husband to assist 

your third husband? A. Well, I didn’t; it was consid¬ 
ered a loan. Mr. Saul asked me to write and ask him if 
he would loan us the money. 

Q. Mr. Saul Senior was very devoted to his son, 
wasn’t he? A. Yes. 

Q. You never had any trouble with Mr. Saul, Sr. ? 
A. Never. 

Q. And at all the times that you were with him he 
was fine and courteous to you? A. He was very 
nice. 

1079 Q. And he was very kind and considerate of 
his boy, Bernard? A. Yes? 

Q. And did it not ever occur to you that instead of 
asking you to write to your former husband for as¬ 
sistance to suggest to him that he call on his father for 
assistance? A. I did not interfere with Mr. Saul’s 
family relations. 

• *•#•••#* 

1110 Q. When you left Tennessee you said that 
you did not intend to give up your residence 

there? A. No. 

Q. Did you ever go back to vote? A. I have never 
voted; I went back. 

Q. You have never voted? A. I have never voted in 
Tennessee. I know’ when Mr. Saul and I w*ere in 
California he gave me $150 to vote for A1 Smith. 

Q. To vote in California for A1 Smith? A. Yes. 

Q. And you voted in California? A. Yes. 

• *#*•••*# 

1111 Q. Now, at any rate, you never voted in Ten¬ 
nessee and never made an effort to vote there? 

1112 A. I never voted there. 
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Q. And you knew that women had the vote in 
Tennessee? A. I knew that women had the vote in 
Tennessee; but I wasn’t interested in that vote in Cali¬ 
fornia. 

Q. Well, you knew what your voting residence was? 
A. Yes. 

Q. And where you were entitled to vote? A. Yes. 

Q. The place where you claimed your legal resi¬ 
dence? A. Yes. 

Q. Now in all of these exhibits, 5, 6, 7, 9, 10 and 
11—I think they are civil service applications and 
personal histories, you gave your legal voting resi¬ 
dence as Washington, D. C.? A. I do not know—in 
that application that I made I thought that was where 
I was residing. 

Q. You did? A. Yes. 

Q. You knew you didn’t have any vote in Washing¬ 
ton, D. C.? A. I do not think anyone has any vote in 
Washington. 

Q. You knew that the place that you would be en¬ 
titled to vote, if anywhere, was in Tennessee, didn’t 
you? A. Yes, I knew that I would have been entitled 
to vote in Tennessee. 

1113 Q. And on No. 2 and No. 3 was printed the 
question asking your legal and (voting) resi¬ 
dence? A. Yes, sir. I see that. 

Q. And that is in your handwriting here (indicat¬ 
ing) ? A. Yes. 

Q. And you notice right under Washington where 
you had written it, is printed the State and congres¬ 
sional district and county? A. Yes, I notice that. 

Q. And you saw that there at the time? A. I prob¬ 
ably did, but that was an application for a position, 
to fill out, and I didn’t pay a great deal of attention 
to it; it isn’t something that you pay a great deal of 
attention to, any great importance, in filling out the 
application; I tried to be as exact as I could; I tried, 
when I filled out the application, but I could not be 
certain of the dates and things of that sort where I 
had been employed. It would be impossible. 


178 


Q. Do you consider when you apply for a Govern¬ 
ment job or apply for a divorce you have a right to be 
free with your statement in relation to the State you 
claim as your residence? A. I tried to be; I tried to 
be free; tried to be honest. 

Q. You knew that it was important, didn’t you, to 
put down your legal voting residence when you -were 
asked to do so? A. I thought, in regard to the ap¬ 
plication, as 1 have stated, that meant my residence, 
where I resided; not my domicile. 

1114 Q. Who told you anything about domicile? 
A. I have learned a great deal about that. 

Q. But you didn’t know then? A. I didn’t know 
very much about anything when I arrived in Wash¬ 
ington. 

Q. You had been in Washington quite a while when 
you made these applications, had you not? A. Yes. 

Q. And gave these statements ? A. And that still 
applies. 

Q. You have learned a great deal since you came up 
from this little country town in Tennessee? A. I know 
more than I did when I left. 

Q. And I understand your testimony then that you 
were very desirous of returning to Tennessee, never 
intended to give up Tennessee as your residence? A. 
No, I never intended to give up my residence there, 
and I never have, until I married Mr. Saul. 

Q. And it was the plan of yourself and Mr. Gardner 
to return to Tennessee if he could get work? A. No f 
not if he could get work; it was our plan to return to 
Tennessee regardless. 

Q. Regardless of whether he got work? A. Yes. 

Q. Was he going to give up his Government job and 
go back to Tennessee; from what time was that? 

1115 A. Mr. Gardner told me that he had made in¬ 
quiries and applications, I believe, in regard to 

getting transferred to Tennessee. 

Q. Well, you were more attracted to Tennessee than 
Mr. Gardner, were you not? A. Well, naturally; I was 
born there. 
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Q. And you longed all the time to go back to Ten¬ 
nessee? A. Yes, I did want to go back to Tennessee. 

Q. Well, when you and Mr. Gardner had this agree¬ 
ment, why didn’t you go back to Tennessee? A. Well, 
for various reasons. You couldn’t get a job in Ten¬ 
nessee as easy as you can here. Things were slowed 
down in Tennessee. And when I went back to Tennes¬ 
see on my visits I did make inquiry. 

Q. Why didn’t you suggest to Mr. Gardner that he 
give you a part of the money he paid in maintaining 
the house, and let you go to Tennessee, when you 
agreed to live as brother and sister? A. Well, the 
last year of that time I was very much in love with 
Mr. Saul, and I would not have left him for any¬ 
thing. 

*••••***• 

1122 Q. Did I understand you to say yesterday or 
the day before that the funds—that is the funds 

which Mr. Saul had ’with him, gave out by the time you 
got to California after you were married? A. I did 
not say that they had given out; I didn’t know about 
Mr. Saul’s funds, just how much he had. 

Q. Well, when was it that the financial condition 
became so strained that he urged you to write your 
former husband? A. Well at the time that he told me 
to write to my husband and ask for a loan, I imagine. 

Q. I asked when that was? A. Well* it wasn’t very 
long. 

Q. Was it immediately after your arrival in Cali¬ 
fornia; was it after you had been there two months, or 
three months or four months? A. It wasn’t very long; 
how long I can not say. 

The Court. Were these checks made payable to you 
or to Mr. Saul? 

1123 The Witness. They were made payable to me, 
I believe, your Honor. 

**•*•###• 

1153 By Mr. Quinn: 

Q. Mrs. Saul, when you were living in New York, 
Mr. Saul had died? A. Yes, he was dead. 
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Q. Before that, had you often asked Mr. Saul how 
much his father was worth? A. No. I knew that niv 
father-in-law was a rich man. I never asked Mr. Saul 
how much he was worth. 

Mrs. Mary Harding Saul, Defendant, on re-direct 

examination. 

1167 By Mr. Bress: 

Q. I think your testimony heretofore was that you 
left Tennessee in 1919 with Mr. Gardner? A. Yes. 

Q. At that time, when you left, had you ever in 
Tennessee registered for the purpose of voting? A. 
Had I? 

Q. Yes. A. I do not believe I w T as old enough to vote; 
I do not know. 

Q. Had you ever voted in Tennessee? A. No. 

Q. When you came to Washington with Mr. Gardner, 
I think as you stated, you first visited his brother and 
at the time you had furnished rooms from one place 
to another, I believe, about three furnished rooms, 
before you went to an apartment where in order 

1168 to obtain possession of the apartment you had 
to buy certain furniture in there, two girls were 

vacating? A. That is correct. 

Q. Now, I ask you this question. Did you at any time 
when you were living with Mr. Gardner, at any time, 
have any intention to make Washington your home? 
A. No. 

Q. Did you at any time establish any permanent 
home here in Washington? A. No; it was temporary, 
every place we lived. 

Q. And, during this whole period of this temporary 
living in Washington, tell us whether you, and the 
frequency of your visits down to Tennessee? A. Yes, 
T went home two or three times a year. 

Q. Well, what if anything did Mr. Gardner say to 
you or what did you know about his conduct with 
respect to whether or not he intended to live in Wash¬ 
ington? A. No, he did not expect to live here. 
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Q. Did he ever have any conversation with you or 
did he make any statement to you about desiring to 
transfer to Tennessee? A. Oh, yes. 

Q. Do you recall any conversation with him at all? 
A. Oh, yes. 

Q. Do you recall any occasion when he told you that 
he had made inquiry about a transfer in the 

1169 Veterans Bureau to Tennessee? A. Yes. That 
was before 'we had decided to go our separate 

ways. He told me that he had made inquiry. 

Q. Now, up to the time you decided to go your sep¬ 
arate ways, did you at that time or any time thereafter 
up to the time you married Mr. Saul intend to make 
Washington your home? A. Oh, no. 

Q. You have been shown, Mrs. Saul, plaintiff’s ex¬ 
hibits 5, 6, 7, 9, 10 and 11, and if I recall correctly the 
printed part on that blank states, question 2 on the 
personal history, plaintiff’s exhibit No. 9, and ques¬ 
tion 2 on No. 5, and question 2 on No. 7, and question 2 
on No. 6—they all apparently are questions No. 2 and 
on those that I have just mentioned, question 2 in each 
of those has printed on it, locality and in parenthesis 
“voting” then, the voting residence, and under the 
line where the person is supposed to fill in the blank 
there is in parenthesis, in small print, “State and Con¬ 
gressional district”, then “county” and then city or 
town. 

Now, when you filed these personal histories, the 
applications for jobs, was it your desire to get em¬ 
ployment? A. Yes, in Washington. 

Q. And, when you answered these questions, legal 
voting residence, did you understand that you had a 
vote in Washington ? A. Oh, no; I had no vote 

1170 in Washington. 

Q. Well, tell us please, in your own language, 
again, so that there may be no question about it as to 
what you understood was meant by the question “legal 
voting residence, Washington, D. C.” A. I under¬ 
stood that was where I was residing. 
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Q. Did you at any time prior to the time this action 
for annulment was filed against you have any under¬ 
standing between the difference of residence and the 
place of abode and legal residence as a domicile; did 
you ever know any difference between those? A. 
IVell, no. 

Q. When you gave this legal voting residence I un¬ 
derstood you to say that you meant the place where 
you were living at the time? A. Yes; residing; yes. 

Q. If the question had been, “In what State is your 
home ? ’ ’ how would you have answered that question ? 
A. Tennessee. 

Mrs. Mary Harding Saul, Defendant, on re-cross¬ 
examination. 

1175 By Mr. Quinn. 

Q. Mrs. Saul, you said that, in answer to a question 
by Mr. Bress, that if you were asked the question on 
a printed form, an application form for a Government 
position where your home was that you would have 
said it would be Tennessee. Do you remember that? 
A. Yes. 

Q. The question was if the question had been 

1176 in what State was your home you would have 
answered that question and would have said 

Tennessee? A. That is correct. 

Q. And that when you gave Washington as your 
legal voting residence you meant the place where you 
were living? A. Just residing. 

Q. And you understand by actual residence the place 
where you live, where you had your abode? A. "What I 
call home was. 

Q. Yes. A. Was my legal residence. 

Q. What about actual residence; what would you 
consider Washington? A. I considered the place I 
resided as my residence. 

Q. That is your actual residence? A. That is my 
residence, where I am living. 

Q. What you mean is you were residing in Wash¬ 
ington, weren’t you? A. Certainly; I didn’t consider 
that was my legal residence. 
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Q. Yes. It was your bona fide residence? A. That 
was not my bona fide residence. 

Q. Your actual residence, where you lived—A. (In¬ 
terposing) My legal residence was Tennessee. 

Q. But when you answered this question, le- 
1177 gal, voting residence in Washington, you didn’t 
mean to state that would be—A. (Interposing) 
I meant that if both of the— 

The Court (interposing). You did not state that. 

By Mr. Quinn. 

Q. Now I will call your attention to Plaintiff’s Ex¬ 
hibit No. 11, which you have identified, and which 
bears your signature; and you made oath to it, that 
application, for examination for a civil service posi¬ 
tion; I think you have testified to that? A. You make 
oath to those, yes. 

Q. And I call your attention to question 4, in what 
State or territory have vou actual bona fide residence ? 
This does not say legal; actual bona fide residence, 
and you answered, Washington, D. C. Now that is in 
your handwriting? A. Yes; that also is in my hand¬ 
writing. 

Q. And the length of such residence: May 1919 to 
February, 1924. That is in your handwriting also; is 
that correct? A. Yes, that is my handwriting. 

Mrs. Helen R. Kokoyannis, defendant’s witness, on 
direct examination. 

1219 Q. Did you ever have occasion to have any 
conversation with Mrs. Saul with respect to 
Tennessee? A. Well, I said— 

1220 Mr. Quinn. You can just answer that yes 
or no. 

The Witness. Yes, sir; yes, sir. 

By Mr. Bress: 

Q. And referring to her, as Mrs. Gardner during 
that period, did you have occasion, or did she have an 
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occasion to tell you anything about Tennessee? A. 
Well, she always spoke of it as her home. That is the 
understanding, I think. 

Mr. Quinn. Just a minute. I move to strike that out. 

The Court. Let it go out. 

By Mr. Bress: 

Q. What if anything did Airs. Saul say to you with 
regard to her intentions to return to Tennessee? 

Mr. Quinn. I object. 

The Court. The same problem. After all is said and 
done, you are undertaking to show that she had a 
domicile in Tennessee. 

Mr. Bress. Yes, your Honor, and in order to— 

The Court. And her domicile, was of course, con¬ 
trolled by that of her husband. She could not possibly 
acquire one separate and apart from him. It is more 
material to show what his actual bona fide domicile 
was than showing what she said. 

Mr. Bress. I think, your honor, my questions 
1221 will come to it. 

The Court. Well, I will consider it for what 
it is worth. 

Mr. Bress. W'hat her statements were. 

The Court. Go ahead. 

Mr. Quinn. We will take an exception, your Honor, 
for what it is worth. 

The Court. Everybody— 

Mr. Bress (interposing). If there is going to be any 
exception to that, I won’t present the question in 
that way. 

The Court. All right; thank you very much. 

Mr. Bress. I will withdraw my question. 

Mr. Quinn. You have been so generous, we will 
withdraw the exception. 

Mr. Bress. Well, with that, without exception, natu¬ 
rally, -we will ask the question. 

Mr. Quinn. Well, now, you ask the question. We 
won’t have any exception. 

The Court. Go ahead. 
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By Mr. Bress: 

Q. Will you answer that question then as to what 
she told you? A. Well, I understood that Mr. Gardner 
was up here not here not as a permanent— 

1222 Mr. Quinn. Wait a minute. Just a minute. 
That is not proper, anything that she under¬ 
stood. 

The Court. No, that is not the question. Read the 
question. 

(Thereupon, the reporter read as follows:) 

“What, if anything, did Mrs. Saul say to you with 
respect to her intention to return to Tennessee?” 

By Mr. Bress: 

Q. Answer that. A. Why, that she did intend to 
return to Tennessee. 

Q. Did you have occasion to discuss that with her; 
that subject matter at any time, with Mr. Gardner? 
A. No. 

Q. What if anything did Mrs. Saul say to you with 
regard to whether or not her stay here in Washington 
and work was a temporary thing? A. Well, I cannot 
remember the exact words, verbatim; but as her hus¬ 
band had come to Washington to be employed under 
the Government that naturally it might be just a tem¬ 
porary arrangement. 

Mr. Quinn. Just a minute. Now, here we are on this 
question. I cannot quite follow' it. Now, you were 
supposed to be talking to her? 

The Witness. Mrs. Gardner, the former Mrs. 
Gardner. 

Mr. Quinn. I object, if the Court please, and 

1223 move to strike it out. 

The Court. Yes. Mrs. Gardner cannot very 
well tell this woman what her husband’s intentions 
were. 

The Witness. Generally, I w T ould say— 

Mr. Quinn. Just one moment. 
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Mr. Bress. She answered the question. Ther are 
two aspects to the question, one what Mrs. Saul said, 
and what Mr. Saul said, or what Mr. Gardner said. 

Mr. Quinn. I move to strike out all of this testimony 
as to what this man may have given his wife, Mrs. 
Saul, or what he said, what Mr. Gardner said to Mrs. 
Gardner. 

The Court. Yes. 

Mr. Bress. Very well. 

Bv Mr. Bress: 

Q. What if anything did Mrs. Saul say to you with 
regard to her intention to return to Tennessee during 
the period you knew’ her in Washington? 

Mr. Quinn. I object to that. 

The Court. You let the answer go in. You withdrew* 
your objection. 

Mr. Quinn. I thought w’e had drifted aw’ay from the 
subject. We are getting back to Gardner. 

The Court. That answer is in. 

Mr. Bress. That answer is in. 

The Court. Yes. 

1224 Mr. Bress. We will not proceed on that line 
any further, to avoid any complications. 

Mr. Wilkes. Just a second, may it please the Court. 
We understood that all of this witness’ testimony with 
regard to w’hat Mrs. Saul said in relation to her resi¬ 
dence had gone out. 

The Court. No; you don’t understand it that w*av at 
all; I mean, that is not the ruling. 

Mr. Wilkes. Yes. 

The Court. You gentlemen consented to her answer¬ 
ing the question as to what Mrs. Saul, Mrs. Gardner 
then, intention of going back to Tennessee was. You 
did that by consent, and she said it w’as always in¬ 
tended. 

Mr. Quinn. We made the tender to counsel on the 
other side. We did that of course considering that we 
did it without the question. 

The Court. No. 


187 


Mr. Quinn. Then made the tender back again about 
Mr. — 

The Court. If you want to read the record on that. 
Mr. Quinn. We w r ould like to have the record on that. 
Mr. Wilkes. At this time, in order to clarify the 
record, so far as I am concerned, and I think I can 
also speak for Mr. Quinn, there is a complete misap¬ 
prehension and misunderstanding on our part. 

We move at this time that all statements of 
1225 this witness having to do with residence, which 
are the result of her conversations with Mrs. 
Saul, should go out. 

Mr. Newmyer. We object to that. 

The Court.* Well. 

Mr. Wilkes (continuing). And start anew, so that 
the record can be clarified. 

The Court. No: I think the record is clear. I have 
excluded all of this stuff except that one question 
which you all consented to, and that is in for what it 
is worth. 

Deposition of Mrs. Lillie Harding, defendant’s witness. 

1260 A. She just said she was coming back to Ten¬ 
nessee. 

Q. But she did not say where she was going to live 
when she came back? A. Not that I remember, she 
didn’t tell me where. 

##•*•##*• 

1272 Q. Now, just how did it happen—how did Mrs. 
Saul happen to tell you that she was coming 

1273 back to Tennessee some time? A. Just how did 
she happen to tell me that? 

Q. Yes. A. Well, she just spoke of coming back to live 
there, because she liked it there, and that it had always 
been her home. 

Q. Did she express it that some day she hoped to be 
able to come back to Tennessee to livef A. Yes. 

Q. Is that the way she expressed it? A. Yes. 

Q. Did she ever tell you that she hoped that some 
time Mr. Gardner would get work in Tennessee so 
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that she could come back? A. She always hoped that 
he could find employment in Tennessee, so they could 
come home, come back to live. 

Q. Come back home to live? A. She said she hoped 
they would open an office some time and they could 
come back. 

Q. Did she tell you that each time she came back, 
each time she came to Tennessee ? A. She just spoke 
of coming back each time. It seemed she did not like 
it so much here. 

Q. She did not like it in Washington? A. Yes. 

Q. Did she tell you that she tried to persuade Mr. 
Gardner to come back to Tennessee? A. I do 

1274 not know that she said “persuade”. She hoped 
they would open an office in Tennessee, so she 

could come back. 

Q. And she expressed the hope that he could get 
work in Tennessee, so that thev could come back ? A. 
Yes. 

Q. And did she tell von at that time for whom Mr. 
Gardner was working? A. Here, you mean? Who he 
was working for here? 

Q. Yes. A. I don’t remember. 

Q. Was it the Standard Engineering Company? A. 
I don’t remember. I just can not recall. 

Q. You stated a moment ago that she expressed a 
hope that they would open an office in Tennessee or 
the office— A. He worked in an office, you know, in 
Nashville, before he left; and that was closed after he 
came back. 

Q. That was an engineering company? A. That was 
his brother’s. 

Q. His brother’s office? A. Yes; whatever work he 
was doing. 

Q. And during these visits back to Tennessee, be¬ 
tween 1919 and 1927, speaking of her desire to come 
back to Tennessee, she expressed a hope that that 
brother’s company would again open an office in Ten¬ 
nessee? A. She did not exactly say she hoped 

1275 the office would return. She expressed a desire 
—well, she did say that she would like for him 
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to have work in this office, you know, but she always 
said she wanted to come back home, to Tennessee. 

Q. She wanted to come back home? A. Yes. 

Q. And that is all she did say to you about coming 
back home, that she wanted to come back home, and 
that she hoped that Mr. Gardner would get work in 
Tennessee so that she could move back to Tennessee? 
Is that correct? A. Yes. 

########• 

1279 “Q. And during that period you never heard, 

personally or by letter, of her expressing any 
desire to come back to Tennessee to live, did you?” 
A. That means from ’27 to ’30? 

Mr. Quinn. Yes. 

A. No; I did not. Her father heard from her, had 
letters from her. I did not hear anything myself 
about it. 

3280 Mr. Quinn. That is all. 
#***##*=## 

1236 (Thereupon, the deposition of Mrs. Lillie 
Harding was read, Mr. Bress reading the ques¬ 
tions on direct examination, Mr. Newmyer reading 
the answers and Mr. Quinn reading the questions on 

cross examination, Mr. Newmyer reading the 

1237 answers, during which the following proceed¬ 
ings were had:) 

At page 8: 

‘ 1 Q. During the period we are discussing, up to 1927, 
did you ever have occasion to observe Mrs. Saul’s 
conduct or expressions that would in any wise indicate 
her intention to leave Tennessee as her home? “A. 
She always spoke of coming back; that was their in¬ 
tention, to come back. 

“Mr. Quinn. We object to that, as a self-serving 
declaration, made by the defendant herself.” 

The Court. Overruled for the time being. 

Mr. Quinn. Exception. 
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At page 10: 

“Q. Now, do you know bow old Mrs. Saul is? “A. 
I think she was born in 1900. 

“Mr. Quinn. Now, just a minute. I object to that. 
It is apparent that she could not know.” 

The Court. I will read the whole statement. You 
may get down to the objection. 

Mr. Bress. Well, there is no objection on that part. 
The Court. Go ahead, then. 


On page 15: 

“Q. And it was on these occasions, was it, 
1238 that you had occasion to discuss with her with 
respect to what she and her husband were going 
to do with respect to coming back to Tennessee ? 

“Mr. Quinn. I object to that.” 

The Court. She could have answered that yes or no. 
Mr. Quinn. Yes. I could not get in an objection, 
because this witness would not answer yes or no. 
The Court. All right. 

Mr. Bress. That question was not pressed further. 
Mr. Quinn. It was not further pressed. 


At page 37: 

“And during that period you never heard, person¬ 
ally or by letter, of her expressing any desire to come 
back to Tennessee to live, did you? 

“Mr. Bress. One moment. Don’t answer that yet. I 
don’t believe I got the question clearly, as to what 
period you are referring to.” 

The Court. You are referring to something in that 
deposition? 

Mr. Bress. Yes. 

“Mr. Quinn. The period between 1927 and 1930, 
while she was married to Mr. Saul. 

“Mr. Bress. Well, I object to that question as being 
incompetent, irrelevant and immaterial.” 

1239 The Court. Well, do you press the objection 
here? It is cross examination, isn’t it? 
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Mr. Bress. Yes I do, because of her expression in 
any letter written after 1930 or after her marriage to 
Mr. Saul certainly is incompetent, irrelevant and im¬ 
material to any issue in this case. 

The Court. It might be an admission against 
interest. 

Mr. Bress. How, what she might have said? 

The Court. Yes. It might be a contrary expression 
of the intent or declaration, or intent. It certainly 
would be against interest at this time if the answer is 
yes. What is her answer? 

Mr. Quinn. The answer is “No, I did not.” 

Mr. Bress. The answer is no. 

The Court. I will overrule the objection. 

Miss Grace A. Croop, defendant’s witness, on direct 

examination. 

1297 Q. Now, during this period up to the time that 
you knew these parties when they lived in the 
second apartment at the St. Mihiel, did you ever have 
occasion to be friendly or have any discussion with 
Mr. and Mrs. Gardner with respect to the subject of 
Tennessee? A. I did. 

Q. Tell us in your own way what the general nature 
of that conversation or discussion was? A. Well, as I 
was visiting there on several occasions— 

Mr. Quinn. Just a minute. I object, if the Court 
please. 

The Court. I assume that he has a right to prove 
that they talked about Tennessee and that was his resi¬ 
dence—Mr. Gardner was there and he was talking too, 
wasn’t he? 

The Witness. Pardon? 

The Court. Mr. Gardner was present at these con¬ 
versations? 

The Witness. He was. 

The Court. I will let her answer that. 

Mr. Quinn. Your Honor will allow me an exception? 

The Court. Yes. 
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Bv Mr. Bress. 

* 

Q. Very well. A. Well, I was just there, in their 
home, and there was just general conversation 
1298 as to our States we were from, and he told me 
he had tried to get back to Tennessee, was work¬ 
ing for a transfer, trying to get transferred to go to 
Tennessee. 

Q. What, if anything, did he say with respect to his 
intention to return to Tennessee? A. I beg your par¬ 
don. 

Q. What did he say with respect to his intention to 
go back to Tennessee? A. Well, he told me he was 
trying to get transferred there, to go back to Tennes¬ 
see. 

Q. And, what did Mrs. Saul say at that time with re¬ 
spect to their going back to Tennessee? A. She told 
me she wanted to go back to Tennessee also. 

Miss Grace A. Croop, defendant’s witness, on cross- 

examination. 

1347 Q. Now then, you said that Mr. Gardner told 
you in the presence of Mrs. Gardner that he was 
trying to get transferred back to Tennessee? A. Yes; 
he told me that. 

Q. And did he tell you that his getting a transfer was 
dependent on his going back to Tennessee ? 

Mr. Bress. I object. 

By Mr. Quinn. 

Q. Did he tell you that getting his—on getting his 
transfer depended his going back to Tennessee? 

Mr. Bress. One moment. I object to the form of 
that question. Make it so that it can be understood. 

Mr. Quinn. If she understands the English language 
she understands it; it is carefully phrased. 

The Witness. lie told me in conversation he was 
working for a transfer to go back to Tennessee. 
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By Mr. Quinn. 

1348 Q. And, did he tell you whether or not his 
going back to Tennessee depended on his getting 

that transfer? A. Well, or some other employment, 
if he could find that. 

Q. Wasn’t going back to Tennessee unless he could 
get employment in Tennessee? A. Trying to get his 
transfer to go back there to work. 

Q. And, isn’t practically what he said was that he 
was not going back there unless he got some work 
there? A. Well, he said that Tennessee was his home 
and he wanted to go back. 

Q. Always said that Tennessee was his home? A. 
Well, he referred to Tennessee as his home. 

Q. Did he tell you that he was born in Tennessee? 
A. I do not know that he told me that. 

Q. Will you deny that he told you that? A. I know 
lie always wapted to go back to Tennessee to live. 

Q. Did he ever tell you that Tennessee was his 
home? A. He told me he had come from Tennessee. 
1 do not know whether he was born there or not. 

Q. Did he ever tell you that Tennessee was his home ? 
A. He told me that he lived there; he told me that he 
wanted to go back there. 

Q. Did he ever tell you that Tennessee was 

1349 his home? A. Yes, he said Tennessee w*as his 
home. 

Q. Now, you are sure of that? A. Yes. 

Q. Why did it take me three questions to get that an¬ 
swer? 

The Court. I do not know whether she can answer 
that or not. 

###*•###• 

1350 By Mr. Quinn: 

Q. And you said that Mrs. Gardner also said that she 
intended to go back to Tennessee? A. Yes; she did tell 
me that. 

Q. And she talked about Tennessee being her home? 
A. Yes, she did. 
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Q. And isn’t it a fact that what she said was that she 
wished Mr. Gardner could get work and that she would 
like to go back to Tennessee? A. Yes. 

Q. Isn’t that the way she put it? A. Well, she said 
they would like to go back— 

Q. That is not the question. I said, is it not a fact 
that she told you she would like Mr. Gardner to get 
work back in Tennessee so she could go back there ? A. 
Yes. 

Q. Isn’t that the way she put it? That she was going 
whether or not Mr. Gardner was going to get work 
there? A. Xo, I do not think so: she wanted to go back. 
She wasn’t satisfied in Washington. 

Q. She was not satisfied in Washington? A. Xo. 

Q. After she married Mr. Saul did you ever hear her 
say she wanted to go back to Tennessee? A. After she 
married Mr. Saul? 

1351 Q. Yes. A. I do not recall that I did. 

Q. You saw them here in Washington after 
Xovember, 1928, didn’t you: saw Mrs. Saul and Mr. 
Saul ? A. I did. 

Q. And you also know that during that period they 
lived in Washington she never went back to Tennessee, 
don’t you? A. Yes: she did go hack when her father 
died. 

(,). Yes, she went back when her father died; that is 
the only time, isn’t it ? A. Well, 1 do not know whether 
she went back again or not. 

Q. Isn't it a fact that they were not living in Wash¬ 
ington when her father died? A. I can not say as to 
that. 

The Court. V here was Mr. Gardner working at the 
time this conversation took place that he was talking 
about getting a transfer? 

The Witness. lie was working in tin* Government. 

The Court. Yes, I know. But where? 

The Witness. In the Veterans' Administration. 

The Court. In the Veterans’ Administration? 

The Witness. Yes. 
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The Court. Where he is now employed; and you are 
employed in that same place, the Veterans’ Adminis¬ 
tration? 

The Witness. Yes. 

1352 The Court. Well, if you want to get a trans¬ 
fer to Indiana, Illinois, Tennessee, or any other 

place, you have to make out a written application, do 
you not? 

The Witness. No. 

The Court. You do not make out a written applica¬ 
tion? 

The Witness. No. 

The Court. What do you ask for; just say yon want 
to transfer? 

The Witness. Yes. 

The Court. To go to Tennessee, or Indiana? 

Tlie Witness. Well, you go to your supervisors and 
ask them if they have a vacancy at the place you desire 
to go. 

The Court. Don't they have written applications for 
you to fill out so they would know where you wanted to 
transfer? Suppose a half a dozen others want to trans¬ 
fer? You tell me there isn’t any form to make out for 
that purpose? 

The Witness. We never fill out a form: there isn't 
any. 

The Court. There isn’t anv? 

♦ 

The Witness. We never fill out a form until we find 
out there is a place to transfer to. 

The Court. I see. 

The Witness. And after that— 

The Court. Then when you said lie had made an 
application you mean he had not applied to have a 
transfer? 

1353 The Witness. T do not know whether lie had 
made an application. 

The Court. What did you mean when you said lie 
applied for a transfer? 

The Witness. TTo told me lie was never satisfied in 
Washington: that he was desirous to go back to Ten¬ 
nessee. 
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The Court. Yes. And applied for a transfer. Let 
us get that straight. As a matter of fact, do you know 
whether he tilled out an application? 

The Witness. He said he had applied— 

The Court (interposing). Don't they have a written 
application for this purpose? 

The Witness. Xo, we do not. 

The Court. Xo form of that kind in the Veterans’ 
Bureau ? 

The Witness. Xo, your Honor. 

The Court. They have forms there for everything 

else: hut vou sav thev haven’t a form for that? 

• « • 

The Witness. I think, your Honor, not until after 
you ask for some particular place. 

The Court. You do not know about that. Are you 
in charge of tin* personnel section, covering transfers? 
The Witness. Xo, 1 am not. 

The Court. Then you do not know about that ? 

The Witness. The personnel themselves would 

1354 know about that, if you have got to fill out an 
application for a transfer. 

The Court. Have you ever made such application? 
The Witness. 1 never have made an application, but 
I have talked about it. 

The Court. You have not transferred, have you? 
The Witness. Xo. but I have talked about it. 

The Court. You have talked about it. But the only 
way to put that in motion, is it not, is for you to file an 
application? It seems to me that would be it. All right, 
go ahead. 

!*#!****#** 

1355 Q. When did this conversation take place 
about going back to Tennessee? A. It was 

around— 

Q. Well, where were they living at the time? A. The 
St. Mihiel Apartment. 

Q. In the St. Mihiel ? A. Yes. 

(>. Which apartment? A. In the first apartment. 

Q. In tin* first apartment? A. Yes. 

1356 Q. Did you ever talk to them outside of that ? 
A. Yes, talked of it on several occasions. 
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( t >. Did you talk to them when they were living in tlie 
second apartment'? A. I talked with them, yes. 

Q. In the second apartment, in the St. Miliiel Apart¬ 
ment, I mean. You continued to visit with them after 
they left the first apartment in the St. Miliiel and 
moved up higher? A. After the trouble arose 1 wasn't 
down there visiting as much as before. 

Q. But you did visit them after they moved from the 
first Moor to the second Moor in the St. Miliiel Apart¬ 
ment? A. Yes. I did. 

Q. And again you heard them talking about going 
back to Tennessee: is that a fact ? A. I heard Mrs. Saul 
talk about going back. 

And Mr. Saul? A. I didn't— 

Mr. Bross. Mr. Gardner, you mean. 

l>v Mr. Ouinn. 

( t >. I mean Mr. Gardner. And you testified you never 
did hear him talk about that? A. Yes: he had always 
talked about going to Tennessee. 

J.T>7 Q. And did he talk about going back to Ten¬ 
nessee after they had moved to the second .apart¬ 
ment ? A. Yes, he did. 

Q. And do you remember when they lived on I* 
St reel ? A. 1 do. 

Q. And did lie talk about going to Tennessee at that 
time? A. Well, at that time. I didn't talk enough with 
him to know. 

O. Did von talk to him at all. or did he sav anvthing 
about going to Tennessee? A. Xot on P Street. 

Q. Did he tell you, when talking about going to Ten¬ 
nessee up in the St. Miliiel Apartment, that he and 
Mary were going- back? A. Yes. 

<>. And every time he talked about going back to 
Tennessee he talked about him and Mary going? A. 
They Dot 1 1 wanted to go. 

( t ). Both wanted to go: is that correct? A. Yes. 

Q. And that was both in the first apartment and in 
the second apartment? A. Yes. 

# * # * 


* 
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Q. Miss Oroop, referring to tiiis occasion when 

1360 Mr. Gardner talked about getting the transfer: 
Isn’t it a fact that Mr. Gardner, when talking 

about the transfer, said that he would like to get this 
transfer so he could go hack to Tennessee? A. Yes, sir. 

Q. And did he say that lie liked Tennessee better 
than Washington? A. Yes. 

Q. And Mrs. Gardner said the same thing? A. Yes. 
Q. And didn’t he say that lie would not go hack there 
unless he got a job there? A. Xo, I do not think so. 

Q. Isn’t that a fact? A. I do not think that he said 
that. 

Q. What did he say about that ? A. Well, I just recall 
saying something about home: talking of our homes: 
that I lived in Pennsylvania, and lie lived in Ten¬ 
nessee. 

1361 Q. And did he sav he lived in Tennessee? A. 
Yes. 

Q. And did vou describe vour home in Pennsvlvania ? 
A. Yes; I referred to whore I lived in Pennsylvania. 

And told him what kind of a home it was? A. I 
told him that I lived on a farm. 

Q. That vou lived on a farm in Pennsvlvania? A. 
Yes. 

Q. Did ho say he had lived on a farm in Tennessee? 
A. Xo: he did not tell me he lived on a farm. 

Q. What ? A. I think he lived in the town. 

Q. Didn’t he tell you that he lived at the Y. M. A. 
in Nashville for sometime? A. Xo. he didn't tell me 
that. 

Q. Did he talk of going down there to work for the 
Washington Standard Kngineering Company? A. Xo. 

Q. Did he tell you anything about his home in Ten¬ 
nessee? A. Xo; but that lie had lived there. 

Q. That they had lived there. lie never did use the 
expression “home** did lie? A. Yes, he did. 

Q. Tie used that expression— 

Mr. Dress. Give her an opportunity. 

1362 Mr. Quinn. She had completed her answer. 
The Witness. Tie always spoke of it ns home. 
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► 

By Mr. Quinn* 


Q. Ahvnys spoke of it ns homo? A. Vos. 

Q. And ho said ho would go hack if ho got a joh in 
lonnessee? A. W's; ho wanted to go back there to 
live. 

Mr. Quinn. That is all. 

I ho Court. When did you learn that these people 
nad decided not to live together as man and wife? 


The Witness. It was in 1924. 

Hie Court. 1924. Were they living at the St. Mihiel 
Apartment House then ? 

i lie \\ itness. es, your Honor. 

Tile Court. Living on the second Moor? 
i ii<* Witness. I do not know what floor; they had 
moved from the first floor. 

The Court. They were happy in the first apartment, 
on th<» first floor, and moved to the second location? 


The Witness. Yes. 

1 lie ('onrt. And this talk about going back to live in 
Tennessee took place at that time, after they moved 
into the second apartment? 

The Witness. I mean before they had had anv 
trouble. 


The Court. What ? 

1 he Witness. Before they had had any 
trouble. 


1 he Court. The trouble began when they moved in¬ 
to the second apartment; that is what I am inquiring 
about now; is that what you mean? These two people 
were estranged and were living together in this apart¬ 
ment. 

I he W itness. After they had their trouble. 

The Court. And you say after that they laid de¬ 
flated their intention to go hack to Tennessee to make 
it thoir home ? 

■ he Witness. He did waul to when thov lived in 
ihe first apartment, yes. 

The Court. That 'is what I wanted to find out. 

The Witness. Yes. 

Ihe Court, lou never heard anything after that? 
Go ahead. 
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Q. Miss Croop, referring to this occasion when 
1360 Mr. Gardner talked about getting the transfer: 

Isn't it a fact that Mr. Gardner, when talking 
about the transfer, said that he would like to get this 
transfer so lie could go back to Tennessee? A. Yes, sir. 

Q. And did he sav that he liked Tennessee better 
than Washington.' A. Yes. 

Q. And Mrs. Gardner said the same thing.' A. Yes. 

Q. And didn't he say that lie would not go back there 
unless he got a job there? A. No, 1 do not think so. 

Q. Isn't that a fact? A. 1 do not think that he said 
that. 

Q. What did he say about that ? A. Well, I just recall 
saying something about home: talking of our homes: 
that I lived in Pennsylvania, and he lived in Ten¬ 
nessee. 

13(>1 O. And did lie sav lie lived in Tennessee? A. 
Yes. 

Q. And did vou describe vour home in Pennsvlvania ? 
A. Yes: I referred to where I lived in Pennsylvania. 

Q. And told him what kind of a home it was? A. I 
told him that 1 lived on a farm. 

(^. That you lived on a farm in Pennsylvania? A. 
Yes. 

Q. Did he say lie had lived on a farm in Tennessee? 
A. No: he did not tell me he lived on a farm. 

Q. What? A. I think he lived in the town. 

Q. Didn't lie tell you that In* lived at the Y. M. C. A. 
in Nashville for sometime? A. No. lie didn’t tell me 
that. 

Q. Did lie talk of going down there to work for the 
Washington Standard Engineering Company? A. No. 

Q. Did he tell you anything about his home in Ten¬ 
nessee? A. No: but that he had lived there. 

Q. That they had lived there. He never did use the 
expression ‘‘home** did lie? A. Yes, he did. 

Q. Tie used that expression— 

Mr. Dress. Give her an opportunity. 

1362 Mr. Quinn. She had completed her answer. 

The Witness. He always spoke of it as home. 


By Mr. Quinn. 


Q. Always 
Q. And lit* 
fennessee? 
live. 


spoke of it as home? A. Yes. 

said lie would go hack if lie got a job in 

A. \es; he wanted to go hack there to 


M r. Quinn. That is all. 

The Court. When did you learn that these people 
uad decided not to live together as man and wife? 

The Witness. It was in 11)24. 

The Court. 1P24. Were they living at the St. Mihiel 
Apartment House then? 

1 he \\ itness. ’'t es, your Honor. 

Tin* Court. 1 aving on 1 1 it* second floor ? 

ih<* Witness. I do not know what floor: they had 
moved from the first floor. 

The Court. They were happy in the first apartment, 
on th<» first floor, and moved to the second location? 

The Witness. Yes. 

I he < "ourt. And this talk about going; hack to live in 
Tennessee took place, at that time, after they moved 
into the second apartment ? 

The Witness. I mean before they had had any 
t rouble. 

The Court. What? 

C’b*’ I he Witness. Before they had bad any 
t rouble. 

Hie Court. The trouble began when they moved in¬ 
to the second apartment: that is what I am iiH|iiiring 
about now: is that what you mean? These two people 
were estranged and were living together in ibis apart¬ 
ment. 

I lie W itness. After they had their trouble. 

The Court. And you say after that they had de¬ 
clared their intention to go back to Tennessee to make 
it their home? 

Pile Witness. He did want to when they lived in 
ih<* first apartment, yes. 

The Court. That ‘is what I wanted to find out. 

The Witness. Yes. 

1 be Court. \ ou never heard anything after that ? 
Go ahead. 
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By Mr. Quinn. 

Q. What is the fact? Didn't you say he said that 
after they were living on the 2nd floor? A. They had 
trouble: I do not know exactly when it was. 

Q. You said a moment ago, did you not, in answer to 
my question, you stated positively that he did tell you 
the same thing when they were in the second apartment 
in the St. Miliiel? A. Before they had their trouble. 

Q. Now, don't you know that they had their trouble 
before they left the first floor apartment? A. No, I do 
not. 

1364 Q. You don't know that? A. No. 

Q. Do you remember when they moved to the 
second floor? A. Well, it was in the next year. 

Q. What ? A. It was in the next vear. 

Q. Was it 1924 or 1925? A. 1924. 

Q. Nineteen twentv what? A. ’24. 

Q. 1924? A. Yes.* 

Q. Now how was the first apartment furnished, the 
apartment on the first floor? A. The first one had one 
room. 

Q. The first one had what? A. A one-room apart¬ 
ment. 

Q. A one-room and one bath, and one couch? A. 
Just a day bed. 

Q. A day bed, and that was the only furnishing for 
sleeping facilities? A. It was. 

Q. And when they moved into the second apartment 
immediately* thev had this davenport, didn't thev? A. 
Yes.* 

1365 Q. And they had the day bed also ? A. After 
they moved there, later on, they bought this dav¬ 
enport. 

Q. After they moved there, later on, they bought this 
davenport? A. Yes. 

Q. Don’t you know, as a matter of fact, that they 
moved into the second apartment so they could carry 
out this arrangement of living apart and have a place 
large enough to put in two sleeping accomodations, a 
couch or a davenport and the bed? A. Well, they did 
that after the trouble arose. 
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( L ). And in the second apartment you did hoar them 
spoak of going back to Tennessee? A. T always heard 
Mrs. Saul speak of it. 

Q. And you heard Mr. Gardner too, didn't you? 

(Tile question was not answered.) 

Miss Grace A. Groop, defendant’s witness, on redirect 

examination. 

1 :>(>«S (<). Now with respect to the time that you had 

these discussions with Mr. (lardner, as you have 
testified to: Were they before or after the time of that 
arrangement that took place between Mr. and Mrs. 
Gardner? A. You mean about transferring; to Ten¬ 
nessee ? 

( t ). Yes. A. That is when they were living on the first 
floor, and when they were getting along happily to¬ 
gether. 

Q. And you also said that they had discussions about 
that with you when they moved to the second floor, and 
1 am asking you whether or not that was before or after 
the time that they had their separation? A. It was 
before they had their separation. 

( t ). You stated that in getting a transfer from one 
bureau to another that you applied for it. If there is 
no vacancy, or a place where a party desires to be 
transferred to, to your knowledge, is there any pro¬ 
cedure whereby written applications are required? A. 
Xo; then* is no written application. 

Q. And when, according to requests made to transfer 
to a vacancy, the party desiring to make the transfer 
then (ills out a written application: is that correct? A. 
I can not say that they do have, but I suppose there 
is something in writing at that time. When the ques¬ 
tion comes up, however, we go to personnel. 

1 .')(>() Q. And do you make any application at that 
time? A. We do not make .application. 

< t ). You have had occasion to make such inquiry? A. 
I have. 

Tile Court. Do you mean transfers out of Washing¬ 
ton or just from one bureau to another? 
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The 'Witness. Xo; transfers out of Washington. 
You see they keep it on file: they have a list of such 
vacancies. 

The Court. They keep that on file here? 

The Witness. Yes: from one place to another. 

The Court. I see. 

The Witness. And they will write in to personnel if 
they want to make a transfer: and if they have an open¬ 
ing you can then file your request. 

During direct examination of Mr. Jacob Brownstein, 

plaintiff’s witness. 

Mr. Bress. Yes; we are offering it and ask 

1469 that it be marked Defendant’s Exhibit AA. 

1470 (The paper above referred to was received 
in evidence and marked “Defendant’s Exhibit 

A A”, November 24, 1936.) 

Mr. Bress. 1 want to read into the record the an¬ 
swer to question 3 on Defendant’s Exhibit AA: 

“Are you willing to accept a position in Washing¬ 
ton, D. CY? 

“A. Yes. 

“In the city in which the examination is taken? 
“A. Yes. 

“In the vicinity of the city? 

“A. Yes. 

“Anywhere in your own State? 

“A. Yes. 

“Anvwhere in the United States? 

“A. No. 

“If not name the State in which you will accept a 
position. 

“A. Washington, D. C.; Tennessee.” 

Only State claimed to be— 

Mr. Quinn (interposing). Washington, D. C. 

Mr. Bress. Tennessee. 

Mr. Quinn. What is that? 

Mr. Bress: Tennessee is stated on the application. 
Mr. Quinn. Well, wait a minute. 
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Mr. Bress. Here it is 

Mr. Quinn. Where is that stated on that paper? 

Mr. Bress: Well, let me read it again. 

1471 4 ‘Are you willing to accept a position in 
Washington, D. C. ? 

“A. Yes. 

“In the city* in which the examination is taken? 
“A. Yes. 

“In the vicinity of this city? 

*• “A. Yes. 

“Anvwhere in vour own State? 

“A. Yes. 

“Anywhere in the United States? 

“A. No. 

“If not name the state in which you will accept a 
► position?” 

And, she stated: “Washington, D. C.” and “Ten¬ 
nessee.” 

t Mr. Quinn. Now where did she state that is her 

State? 

Mr. Bress. And the statement here is the place 
where the examination is given, Washington, D. C., 
r and gives her State, and the State where she had her 

- education, graduated, at the Cedar Hill High School, 

* and Washington School for Secretaries. 

Mr. Quinn. And on the application for examination 
she stated her legal voting residence as Washington, 
D. C. 

t Mr Bress. That was filed prior to this. 

Mr. Quinn. I understand; that is the paper on which 
the examination is subsequently held. 

1472 Mr. Bress. The witness further stated— 

Mr. Quinn (interposing). The first was the 
application to take the examination, and this is the re¬ 
sult of that examination, and this question here, as you 
can see, is to find out where she will accept a position. 




Mr. Bernard F. Saul, Plaintiff, recalled on direct 

examination. 

1776 By Mr. Wilkes: 

Q. Mr. Saul, this question was asked of Mrs. Saul: 

“Q. During- what period had he been contributing to 

you? “A. Well, from the fall, or the late summer or 

fall—1 am not certain—of 1936 up until the time we 

were married.” What do vou sav about that? A. I did 

* • 

not give her any large sum at all. I just gave her 
maybe $5 or $10 at a time and that on a very few occa¬ 
sions. I remember one time when we went to the races 
and had pretty good winnings and I think I gave her 
as much as $25. 

Q. Out of the winnings? A. Out of the winnings. 

Q. Mr. Saul, did you pay for either one of the two 
trips which she made to Tennessee? A. No. 

Q. Did you pay for the trip which she made to Phila¬ 
delphia during the period intervening between her first 
and second trip to Tennessee? A. No. 

The Court. Well, she met vou and vou went down to 
Roanoke with her, spent the night with her in the hotel? 
The Witness. Yes. 

1777 Mr. Wilkes. That was prior to the first trip. 
The Court. Wasn't that the first trip? 

The Witness. The first trip to Tennessee. 

The Court. Yes. You paid that expense? 

The Witness. Paid it to Roanoke. 

The Court. Surely, and the hotel bills and you gave 
her some money to go on down to Tennessee, didn’t 
you? 

The Witness. No: I did not. 

The Court. I understood that you gave her $150, 
didn’t you? 

Mr. Wilkes. No, your Honor. 

The Court. She said he did; that is what she said. 
Mr. Wilkes. She said that he gave her more than 
she needed. 

Mr. Press. I think the record states about $150. 

Mr. Newmver. I think you will see that is right. 
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The Court. You asked her about how she paid the 
lawyer, what she did with this money, and she said she 
used the amount of $150. 

By Mr. Wilkes: 

Q. What did Mrs. Gardner tell you at that time, Mr. 
Saul, with respect to her financial ability to continue 
the trip from Roanoke down to Tennessee? 

Mr. Bress. We object as not being proper re¬ 
buttal. 

1778 Mr. Wilkes. I submit that we are entitled to 
clarify what your Honor has just inquired about. 

The Court. Well, let us confine this now to rebuttal. 
My understanding was—I might be wrong—this is a 
long record. She said that he gave her $150, or some 
definite sum when she left Roanoke. He says he did 
not, and that answers her testimony. 

I may be wrong about that. 

Mr. Quinn. First her testimony on direct examina¬ 
tion was that he paid her transportation to Tennessee, 
gave her considerable money. I pressed, and pressed 
on cross examination to try to get her to state the ex¬ 
act amount she was given. I could not get it out. I 
could not get her to give me the exact amount of money 
she said he did give her. At one time, though, she did 
sav considerable and then finally I asked her, “What 
do you consider a considerable sum of money ”, and 
she said $150. 

Mr. Bress. We will find it in the record. 

Mr. Quinn. At any rate, Mr. Saul did not give her 
any. He says so. 

The Court. All right. 

Mr. Wilkes. We don’t insist on that question on re¬ 
buttal, but merely for the purpose of answering the in¬ 
quiry which your Honor made. 

The Court. Well, they object to it, so let it go. 

1779 By Mr. Wilkes: 

Q. Did you give Mrs. Saul at any time any money to 
pay for counsel fees in connection with the Gardner 
divorce ? 
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Mr. Bress. Same objection. 

Mr. Wilkes. That, the witness is entitled to categori¬ 
cally deny. 

The Court. Let him answer. 

The Witness. No. 

Mr. Bress. Very well, we do not insist. 

The Court. I cannot remember. 

Bv Mr. Wilkes: 

Q. Will you answer the question, Mr. Saul? A. No. 
Q. Mrs. Saul was asked on page 453: “Q. What if 
anything did you do with that bill of complaint with 
respect to discussing or showing it to Mr. Saul? “A. 
I showed it to Mr. Saul. I called Mr. Saul and told 
him that there was something that was in there that 
was either a typographical error or that he had gotten 
it just a little bit wrong, and Mr. Saul said, ‘Well, what 
difference does that make?’ ” What have you to say 
about that, Mr. Saul ? A. There was no such discussion. 
Q. There was no such discussion about the bill of 
complaint in the Gardner vs. Gardner case? A. 

1780 That is right. 

Q. When was the first time that you ever read 
the petition in that case, Mr. Saul, in the Gardner case? 
A. When I went to Tennessee to make an investigation 
in July or August, 1934. 

• **•*•••• 

Q. Now, Mr. Saul, on page 478 of the record 

1781 Mrs. Saul in referring to the money which you 
got while you were in San Francisco says this, 

“to my knowledge, all the money that he had, was the 
$150 per month”. Is that an accurate statement? A. 
Between what periods? 

Q. While you were in San Francisco? A. No. I got 
considerable money from my father, I think, about $600 
within a couple of weeks after we arrived in San Fran¬ 
cisco and then I got a number of checks ranging from 
$100 to about $250 while I was there. I also made with¬ 
drawals against my special account in the Saul 

1782 Company in Washington. 
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Q. Mr. Saul, I hand you a memoranda listing 
checks which are classified in three groups, and a num¬ 
ber of cancelled checks. What relation is there be¬ 
tween the list which I hand you and the checks which 
I hand you. A. Well, they are identical. That is, all 
that are enumerated on the sheet here correspond to 
the checks, the cancelled checks. 

Q. Now, which of those checks were received by you 
while you were living in San Francisco ? A. All except 
one, that being the one dated July 8, 1927 for $600 
against my special account signed by me. 

Q. And where were you at that time? A. I was in 
Washington, here. 

Q. And what were the circumstances in connection 
with the cashing of that check? A. I cashed the check 
in person at the central bank of the American Security 
& Trust Company. 

Q. What did you do with the money ? A. Put it in my 
pocket. 

Q. Did you take it away with you on your marriage 
trip ? A. I did. 

Q. Now, Mr. Saul, are we to understand that you 
cashed all of these checks and had the proceeds avail¬ 
able to care for the maintenance of yourself and Mrs. 
Saul while you w r ere in San Francisco ? A. Well, 

1783 there is one on the list here of 11-28. 

Q. Well, that is November 28, 1928? A. Yes, 
and the one B. F. Saul Company check of November 
28, 1928; and one of my father’s personal checks of 
November 28,1928,1 received when I arrived in Wash¬ 
ington. That is my recollection. 

Q. You returned here, got back to Washington, that 
is to say, at about Thanksgiving time in 1928, did you 
not? A. Yes. 

Mr. Wilkes. Is there any objection to the offering 
of this in evidence, this list? 

Mr. Wilkes. We offer in evidence, may it 

1784 please the Court, a summary of the checks and 
the amounts in lieu of offering the original 

checks. 
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Mr. Newmver. Why not offer the original checks? 

Mr. Wilkes. Well if you desire to have the original 
checks we will offer them, every one of them. 

Mr. Newmver. I do not have any objection to a sum¬ 
mary, if the purpose is to give the amount; but I think 
the checks should be here until we have finished. 

The Court. All right; offer the checks. As I under¬ 
stand the checks are for the purpose of showing the 
sum of monev thev had during their stay in San Frail- 
cisco? 

Mr. Wilkes. Yes, your Honor. 

The Court. And were these checks, may I ask, de¬ 
posited in the joint bank account that they had? 

Bv Mr. Wilkes. 

•> 

Q. Mr. Saul, were the checks deposited in the joint 
bank account of yourself and Mrs. Saul? A. I believe 
that we had a joint bank account at that time; I think 
all of them were put in the joint bank account. 

Q. What knowledge, if any, did Mrs. Saul have with 
respect to the checks and of your financial situation, 
while you were in San Francisco? A. She knew every¬ 
thing that I received; and as a matter of fact, many of 
the checks will show her endorsement of my 
1785 name on these checks. 

Air. Newmver. How manv of them? 

The Witness. I will say that many of the checks will 
show her endorsement where she deposited them in the 
bank account. 

Mr. Wilkes. Now I offer this summary, appropri¬ 
ately marked, and asked that the checks be attached to 
the summary, and that both the summary and the 
checks be received in evidence. 

Mr. Newmver. No objection. 

The Court. All right. 

(The summary above referred to, with the checks 
attached, was marked “Plaintiff’s Exhibit No. 20.”) 

The Court. Do you have a total of this amount? 

Mr. Wilkes. No. 

The Court. Proceed. 
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By Mr. Wilkes. 

Q. Mr. Saul, in addition to that money, how much 
money did you have on your person, according to the 
best of your recollection, at the time you first arrived 
in San Francisco after your wedding ceremony? A. 
My best recollection would be about $2,500 or $2,200. 

Q. Mr. Saul, reading from page 478 of the record, 
Mrs. Saul in referring to the money which she received 
from Mr. Gardner said: 

1786 “Well, we did not have a great deal of money, 
and Mr. Saul suggested that I write to Mr. 
Gardner and ask him if he would not help us out.” 

What would you have to say about that? A. I never 
suggested anything of the sort. 

Q. And on page 479 of the record, she says, “Oh, 
yes; he read the letter, in answer to a question whether 
Mr. Saul was aware of that fact. 

Did you read any letter which Mrs. Saul wrote to Mr. 
Gardner with respect to Mr. Gardner sending any 
money out to San Francisco? A. No. 

Q. You have heretofore testified, I believe, that Mrs. 
Saul told you before she secured her divorce from 
Gardner that Gardner had arranged to give her ap¬ 
proximately $1200? A. He promised to give her 
money, and I think he give her over $1200. 

The Court. Let us follow that up a little bit. She, 
as a matter of fact, did get these checks every month 
from Gardner? 

The Witness. Yes. 

The Court. And she deposited them in this bank ac¬ 
count along with your money? 

The Witness. I could not say definitely, your Honor. 
I believe that some of them were. 

1787; The Court. That account was free to check 
on, either by you or by her, any way you wanted 
to? 

The Witness. Yes, your Honor. 

• •••••••• 
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1788 The Court. Now, getting back to this account. 
This is $4,350, I make it. That would be the 

summary of the checks deposited? 

Mr. Wilkes. That would be the total of the checks 
deposited in the joint account in San Francisco. 

The Court. Was that taken into consideration—the 
cash money ? 

Mr. Wilkes. But it does not take into consideration 
the $2,250 or $2,500 which he had when he arrived. 
The Court. I see. 

Mr. Wilkes. But there should be this further state¬ 
ment, may it please the Court, that after these checks 
were listed by the clerk at either the Saul Company or 
the Small Company, as Mr. Saul pointed out, there are 
two checks 'which were not received until after he got 
back to Washington. 

The Court. I see. 

Mr. Wilkes. Until the latter part of November. 

1789 The Court. Yes. There were two of them? 
Mr. Wilkes. Yes; one for $200 and one for 

$100,1 think. 

The Court. The deposit covers the period while they 
vrere in San Francisco. 

The Witness. Yes. 

Mr. Walter William Holman, plaintiff’s witness, on 
direct examination. 

1871 The Court. Wait a minute. Now, it amounts 
to this: You were living in the country with 

your wife and you and she separated in 1915 and you 
came to Cedar Hill to live. You lived with Mr. Ryan, 
another man, and also your sister. 

1872 The Witness. My sister first. 

The Court. Your sister first. t 

The Witness. Yes. 

The Court. And that was in 1916? 

The Witness. Yes. 

The Court. And, this place is one of these little small 
communities where everybody knows everybody’s busi¬ 
ness, I assume, and during that time up until the death 
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of Mr. Harding you only saw Mrs. Mary Harding Saul 
in that community two times ? 

The Witness. Yes, sir. 

Mr. Quinn. Including that time he said, your Honor. 

The Court. I mean, just the two times. You can’t 
tell me what the first occasion was? 

The Witness. No, sir; I can’t. 

Mrs. Helen Louise Shoemaker, plaintiff’s witness, on 

cross-examination. 

1898 By Mr. Artis: 

Q. Mrs. Shoemaker, on this occasion that you have 
testified to when you took this personal history 

1899 do you recall what Mrs. Harding complained 
of—I mean Mrs. Gardner? 

Mr. Newmyer. If your Honor please, it may be 
considered that our objection goes to all of the ques¬ 
tions. 

The Court. Yes. 

The Witness. It w r as sterility; is what I have on the 

The Court. What? 

The Witness. Sterility. 

By Mr. Artis. 

Q. Sterility. Do you recall what history she gave 
you as her personal history prior to entering the hos¬ 
pital at that time with respect to whether or not her 
menstruation periods had been regular? A. I might 
check the history written at the time, as she told me. 

Q. Can you refer to it and refresh your recollection 
as to that question? A. Shall I turn to it now? 

Q. Yes, you can turn to it. Does that refresh your 
recollection so you do know, Mrs. Shoemaker? A. I 
remember preparing the record regarding the men¬ 
strual period. 

Mr. Newmyer. That is what he is asking you, 
whether that refreshes your recollection as to this 
particular thing, so that you can testify independently 
of that record, as to what her complaint was. 
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1900 The Court. There are two parts to recollec¬ 
tion; one a present recollection of what took 

place; and she can go into the fact as to whether she 
made this record, and whether it is a true and correct 
record, and if she made the record, if otherwise ad¬ 
missible, would be admissible in evidence. Go ahead. 

By Mr. Artis. 

Q. Mrs. Shoemaker, do you recall whether or not she 
gave you at that time any history of miscarriages that 
she had had? A. Two miscarriages. 

Q. And do you recall when the first one took place? 
A. No. I do not think she told me when the first one 
took place. 

Q. Do you recall whether or not she told you when 
the second one took place? A. That is stated here in 
the history as February twenty-six; that is in 1926. 

Q. In February of 1926 the last miscarriage took 
place? A. The second one. 

Q. The second one. All right, is there anything else 
that you recall about either of these miscarriages, 
wdiether or not they were self-induced or not ? A. I 
have a record, by the patient; self-induced. 

1901 These miscarriages were self-induced? A. 
Yes. 

Q. And the last one took place in February, 1926? 
A. That is right. 

Q. Now do you recall whether or not she told you 
that since that time she has been pregnant; since 
February, 1926, the date of the last miscarriage? A. 
She had not been pregnant. 

Q. Did she say she had done anything to prevent 
pregnancy? A. She had not done anything to prevent 
pregnancy. 

Q. Did she say she desired children? A. Yes. 

Q. Said she desired children? A. Yes. 

Q. And did she say who advised her to come to the 
hospital? A. That her doctor advised her to come. 

Q. That her doctor advised her for this present 
operation. A. Yes. 


213 


1922 PL Ex. No. 1. 

Endorsed: Filed Oct 20 1939 Charles E. Stewart, 
Clerk 

Mary H. Gardner 
vs. 

Herbert W. Gardner 

Original Divorce Bill. 

Filed June 7,1927. 

W. H. LINGNER, Clerk. 

By W. R. BUCHANAN, D. C. 

C. H. RUTHERFORD, 
Solicitor for Com pit. 

To the Honorable A. G. Rutherford, Judge of the Cir¬ 
cuit Court of Davidson County, Tennessee. 

The bill of complaint of Mary H. Gardner, a citizen 
of Davidson County, Tennessee. 


vs. 

Herbert W. Gardner, a non-resident of Davidson 
County, Tennessee. 

Complainant would most respectfully show unto the 
court that she and the defendant were married on the 
30th. day of October, 1917, in Nashville, Tennessee, 
and lived together as husband and wife for several 
years, when the defendant deserted and abandoned 
her without any just cause, and they have not been 
living together for more than one year. 

Complainant would further, show that the defendant 
has been guilty of such cruel and inhuman treatment 
of her as to cause it to be unsafe and improper for 
her to cohabit with him or to remain under his do¬ 
minion and control. 

Complainant further charges that the defendant has 
failed, refused and neglected to provide a home and 
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support for her all without any cause and is now a 
non-resident of Tennessee, and cannot be served of 
the ordinary process by law. He was born in Massa¬ 
chusetts and probably claims his legal residence in 
said state. 

Premises seen, complainant prays: 

1923 That the party named in caption hereof as 
defendant be made such by publication as re¬ 
quired by law for non-residents. 

That he be required to appear and answer this bill, 
but not under oath that being waived. 

That at the hearing complainant be granted an abso¬ 
lute divorce from defendant, and restored to all the 
rights and privileges of an unmarried woman includ¬ 
ing her maiden name, Mary A. Harding. 

She also prays for general relief. 

C. H. RUTHERFORD, 
Solicitor for Complt. 

State of Tennessee 
Davidson County . 

I, Mary H. Gardner, make oath that the facts stated 
in the foregoing bill are true, and that my complaint is 
not made out of levity or by collusion with the defen¬ 
dant, but in sincerity and truth and for causes men¬ 
tioned in this bill, and that owing to my poverty I am 
unable to bear the expense of this action but that I 
am justly entitled to the redress sought. 

MARY H. GARDNER. 

Sworn to and subscribed before me, This the 1st. day 
of June, 1927. 

EARL D. THOMPSON, 
(Seal) Notary Public. 

1924 (C. H. Rutherford, Atty.) 

#9486. 

Mary H. Gardner 

vs. 

Herbert W. Gardner 

O’Bill filed June 7, 1927. 
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Non-Resident Notice issued to Nashville Banner 
June 7,1927. 

(COPY) #9486. 

Non-Resident Notice. 

July Rules 1927. 

Mary H. Gardner 
vs. 

Herbert "VV. Gardner 

In this cause it appearing to the satisfaction of the 
Court that the defendant is a non-resident of the State 
of Tennessee, therefore the ordinary process of law 
cannot be served upon him; it is therefore ordered 
that said defendant enter his appearance herein at the 
May term of the Davidson County Circuit Court, to 
be holden at the Courthouse in Nashville, Tennessee, 
on the first Monday in July, it being a rule day of this 
Court, and defend, or said complainant’s bill will be 
taken for confessed as to him and set for hearing ex 
parte. It is therefore ordered that a copy of this 
order be published for four weeks in succession in the 
Nashville Banner, a newspaper published in Nashville, 
Davidson County, Tennessee. 

W. H. LINGNER, Clerk. 

W. R. BUCHANAN, D. C. 

C. H. RUTHERFORD, 

Solicitor for Complainant. 

Pro Confesso Granted July 8, 1927, MB 64—Page 

212 . 

Divorce Granted July 9,1927, MB #64—Page #216. 
1925 State of Tennessee—County of Davidson 
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July 8, 1927. 

Mary H. Gardner 
vs. 

Herbert W. Gardner 

In this cause it appearing to the satisfaction of the 
court that the defendant is a non resident and due 
publication having been made as required by law, and 
he having failed to plead, answer or demur -within the 
time required by law, it is therefore considered that 
the same be taken for confessed as to him and the case 
set for hearing ex parte. 

A. G. RUTHERFORD, 
Judge First Circuit Court. 

Minute Book #64—Page #212. 

1926 State of Tennessee—County of Davidson 

July 9, 1927. 

Mary H. Gardner 
vs. 

Herbert W. Gardner 

In this cause it appearing that the defendant has 
been regularly called into the Court by publication as 
required by law for non-residents citing him to appear 
on or before the First Monday in July, 1927, to plead, 
answer or demur to complainants bill, but he came 
not but made default, it is therefore ordered that com¬ 
plainant’s bill be taken for confessed, and set for hear¬ 
ing at the present term of this court ex parte. 

This cause came on to be heard before the Honor¬ 
able A. G. Rutherford, Judge, upon the bill of com¬ 
plainant the pro confesso entered against defendant, 
the oral testimony heard by the court, from all of 
which it appearing to the satisfaction of the court that 
the allegations of the bill have been fully sustained by 
the proof, that is, that the defendant has failed, re¬ 
fused, and neglected to provide for complainant all 
without any just cause, and that he has been guilty of 
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such cruel and inhuman treatment of her as to cause 
it to be unsafe and improper for her to cohabit with 
him or to remain under his dominion and control, and 
that he deserted and abandoned her without any just 
cause or excuse. 

It is, therefore, ordered, adjudged and decreed by 
the court that the bonds of matrimony heretofore unit¬ 
ing the parties to this cause be and the same are here¬ 
by perpetually dissolved, and the complainant is 
hereby granted an absolute divorce from the defen¬ 
dant and is restored to all rights and privileges of an 
unmarried woman including her maiden name, Mary 
A. Harding. 

The defendant will pay the cost of this cause, for 
which execution may issue. 

A. G. RUTHERFORD, 
Judge, First Circuit Court. 

Minute Book #64—Page 216. 

1927 State of Tennessee 

I, W. H. Lingner, Clerk of the Circuit Court for the 
County of Davidson, in the State aforesaid, do certify 
that the foregoing is a correct copy of entries on ap¬ 
pearance docket, non-resident notice, pro confesso and 
decree, also original petition filed in cause had in said 
Court, in the case heretofore prosecuted and deter¬ 
mined therein, between Mary H. Gardner, Plaintiff, 
and Herbert W. Gardner, Defendant, as the same re¬ 
main of record in said Court. 

In Testimony Whereof, I hereunto subscribe my 
name and affix the seal of said Court, at office, in Nash¬ 
ville, the 13th. day of August in the year one thousand 
nine hundred thirty-four and in the one hundred fifty- 
ninth year of American Independence. 

W. H. LINGNER, 

Clerk. 


(Seal) 
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State of Tennessee 

I, E. F. Langford, one of the Judges of the Circuit 
Court for the State aforesaid, and Presiding Judge of 
the Circuit Court for the County of Davidson, do cer¬ 
tify that W. H. Lingner, whose name is subscribed to 
the foregoing certificate, is Clerk of the Circuit Court 
for said County, and that his said attestation is in due 
form of law. 

Given under my hand at Nashville in said State, this 
13th. day of August in the year one thousand nine hun¬ 
dred thirty-four. 

E. F. LANGFORD 


State of Tennessee 

I, W. H. Lingner, Clerk of the Circuit Court for the 
County of Davidson, in said State, do certify that E. F. 
Langford whose name is subscribed to the foregoing 
certificate, is one of the Judges of the Circuit Courts 
for the State aforesaid, and Presiding Judge of said 
Circuit Court for the County of Davidson, duly com¬ 
missioned and qualified. 

In Testimonv Whereof, I hereunto subscribe mv 

•>7 *> 

name and affix the seal of said Court, at office, in Nash¬ 
ville, the 13th. day of August in the year one thousand 
nine hundred thirty-four and in the one hundred fifty- 
ninth year of American Independence. 

W. H. LINGNER, 

(Seal) Cleric. 

1928 PI. Exh. No. 2. 

Endorsed: Filed Oct 20 1939 Charles E. Stewart, 
Clerk 

Orders—Probate Court Liber 1494 Page 175 


179129 
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State of Michigan, 

County of Wayne, ss. 

At a session of the Probate Court for said County 
of Wayne, held at the Probate Court Room in the City 
of Detroit, on the twenty-third day of April in the year 
one thousand nine hundred thirty-two. 

Present George M. Read, Judge of Probate. 

In the matter of the Adoption and change of name 
of Burton Nelson, a Minor. 

An instrument of adoption of said minor by Bernard 
F. Saul and Mary H. Saul, his -wife, and for the change 
of name of said minor made in writing and the execu¬ 
tion thereof duly acknowledged by the said Bernard 
F. Saul and Mary H. Saul and by Sigrid Nelson, 
mother and only partent of said child, having been filed 
with the Judge of Probate for said county; and the 
Judge of Probate for said county having made an in¬ 
vestigation and being satisfied that the said Bernard 
F. Saul and Mary H. Saul are residents of said County 
of Wayne, are of good moral character and sufficient 
ability to support and educate said child and are of 
suitableness of home: 

IT IS ORDERED that the said Bernard F. Saul 
and Mary H. Saul do stand in place of parents to the 
said child and that the name of said child be and the 
same is hereby changed to Bernard Francis Saul, Ju¬ 
nior. 

GEORGE M. READ, 
Judge of Probate . 

1929 Endorsed: Filed Oct 20 1939 Charles E. 

Stewart, Clerk 

Declaration of Adoption Liber 1494 Page 176 

When consent is given by an unmarried woman. 

State of Michigan 

The Probate Court for the County of Wayne 

In the matter of the adoption and change of name of 
Burton Nelson, a minor, we, the undersigned Bernard 
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F. Saul and Mary H. Saul, husband and wife, who re¬ 
side in said county and state, do hereby declare that 
Burton Nelson, minor child of Sigrid Nelson, an un¬ 
married woman who was born on the 3rd day of April 
A. D. 1932, is adopted by us as our child and that we 
intend and do hereby make said child our heir-at-law, 
and desire that said child shall hereafter bear our 
family name and request that the name of said child 
be changed to Bernard Francis Saul, Junior. 

And I, the undersigned Sigrid Nelson, an unmarried 
woman of the age of 24 years on the 8th day of Octo¬ 
ber, A. D. 1931, being the mother of said child do here¬ 
by join in the execution of this instrument for the pur¬ 
pose of giving my consent to such proposed adoption 
and change of name to the end that said child may be 
and become the heir-at-law of said Bernard F. Saul 
and Marv H. Saul, his wife. 

IN WITNESS WHEREOF, We have hereunto set 
our hands and seals this 14th day of April, A. D. 1932. 

Signature: Address 

BERNARD F. SAUL (L. S.) 2240 West Gr. Blvd., De¬ 
troit 

MARY H. SAUL (L. S.) same 

SIGRID NELSON (L. S.) 1538 Delaware, Detroit 

Consent of Guardian ad Litem 

I, the undersigned guardian ad litem appointed by 
the court to appear for and to represent the within 

named.a minor in the 

proceedings contemplated herein do hereby give my 
consent and approval to such proposed adoption and 
change of name. 


Guardian ad litem. 

State of Michigan, 

County of Wayne , ss. 

On this.day of.A. D. 192..., 

before me personally appeared . 
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.to me known to be the person.. who 

executed the foregoing consent as guardian ad litem 

and acknowledged that.executed the same 

as.free act and deed. 


Notary Public, 

Wayne County, Michigan. 

My commission expires. 

1930 Liber 1494 Page 174 

State of Michigan, 

County of Wayne, ss. 

On this 14th day of April, A. D. 1932, before me per¬ 
sonally appeared Bernard F. Saul and Mary H. Saul, 
his wife, to me known to be two of the persons who 
executed the foregoing instrument and acknowledged 
that they executed the same as their free act and deed. 

ANDREW C. PATERSON 
Notary Public, 

Wayne County, Michigm. 

My commission expires Nov. 12, 1932 

State of Michigan, 

County of Wayne, ss. 

On this 14th day of April, A. D. 1932, before me per¬ 
sonally appeared Sigrid Nelson, to me known to be one 
of the persons who executed the foregoing instrument 
and acknowleged that she executed the same as her 
free act and deed. 

ANDREW C. PATERSON 
Notary Public, 

Wayne County, Michigan. 

My commission expires Nov. 12,1932 








Certificate of County Agent 

I hereby certify and return that I have made a full 
examination and investigation of the facts and circum¬ 
stances surrounding the proceedings contemplated 
herein and find that the within named Bernard F. Saul 
and Mary H. Saul to be of good moral character; that 
their home is suitable and that they have the ability to 
support and educate said child. 

CHAS. C. CHADWICK 
County Agent for Wayne 
County, Mich. 

Dated April 15, A. D. 1932. 

State of Michigan 

In the Probate Court for the County of Wayne 

At a session of said Court held in the City of De¬ 
troit, on the.day of. 

A. D. 192... In the matter of the adoption and change 

of name of. 

a minor. Upon the reading and filing of the annexed 
declaration of adoption is appearing that the within 

named.who has 

consented to the adoption and change of name of her 
child is a minor. 

IT IS ORDERED that... 

be and.is hereby appointed guardian ad 

litem to appear for and to represent the said. 

.a minor upon the pro¬ 
ceedings contemplated therein. 


Judge of Prohate. 

No. 179129 
State of Michigan 

In the Probate Court for Wayne County 

In the matter of the adoption and change of name of 
Burton Nelson, a minor. 
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Declaration of Adoption 

Filed April 23, 1932 

JOHN J. VISH 
Deputy Register of Probate. 

April 23,1932, order of adoption and change of name 
entered. 

GEORGE M. READ 
Judge of Probate. 

J. C. PATERSON 
704 Hammond Bldg. 

MARTIN BUTZEL 

1931 Endorsed: Filed Oct 20 1939 Charles E. 
Stewart, Clerk 

State of Michigan, 

County of Wayne, ss. 

Probate Court for Said County 

I, Everett Bruce, Deputy Probate Register for said 
County and acting as Clerk of said Probate Court, do 
hereby certify, that I have compared the foregoing 
copy of Declaration of Adoption and Order of Adop¬ 
tion and Change of Name of Burton Nelson, a Minor, 
to Bernard Francis Saul, Junior, with the original rec¬ 
ord thereof, now remaining in this office, and have 
found the same to be a correct transcript therefrom, 
and of the whole of such original record. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and affixed the Seal of said Probate Court, at 
Detroit, this twenty-eighth day of August, A. D. 1934. 

EVERETT BRUCE 

(Seal) Deputy Probate Register. 

State of Michigan, 

County of Wayne, ss. 

Probate Court for Said County 

I, Edward Command, one of the Judges of the Pro¬ 
bate Court aforesaid, do hereby certify that Everett 
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Bruce who signed the foregoing Certificate, is Deputy 
Probate Register for said County, and that the fore¬ 
going Exemplification of Record is authenticated in 
due form. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and affixed the Seal of said Probate Court, at 
Detroit, this twenty-eighth day of August, A. D. 1934. 

EDWARD COMMAND 
(Seal) Judge of Probate. 

1932 Endorsed: 179,129 Probate Court Estate 
of Adoption and Change of Name of Burton 
Nelson, Minor. Exemplification of Record 





13. 8tate below record of Government service, not incluUtn.* Government Printing Office (other than military): 

/JDxj»A*nr*NT. Bureau or Service. Position and Salary. Date Appointed. Date Separated and Reason. 

M 
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15. State whether or not vdrrOhe any of the following, except as proscribed by a physician: 

Intoxicating liquor, ..; opium, morphino, or other narcotic drug..„.7T. . 


Id. If you have in tho past habitually 
uae in each case?.. 


usodinv of 

Ptt 


the foregoing, state which, te what extent, and when you discontinued the 


17. Were you evor in the military or naval service of the United States?. 




Branch o» Service. Date^Entered. Date Disciiarobo. Weat War. 


Rank. 


Foreion Service. 


Wounded. 


Health on Discharge- Character on Discharge. 


Nature or Dirccaros. 


13. Do you receive a pension from the United States Qajfernment in any form?...„C.~V.. Amount, $.. 


QjU^rni 


rm 


19. Are you subject to naval or military service now?_ fWhat branch of sorvicc?—.-Rank?_. 

’ widow □ / Civil r^lT y 

20 * ol “ honorably discharged soldier of the] Spanish q{Var— | Sa 

you aro the orphairCT t (Mark au x in prop* xiusrs.) [ World &T ' No 


21. Husband or father’s war record is as follows: 


Regimen# and Company, or Vessei (j Date Enured. Date DiacnAKosu. Cause oj^Discharoe. 

¥*sutuA*.. Ms 


Date Die^ 
or KtllaiA 




22 . Are you ongaged in any business or employment other than in this office? (If so, describe fully, stating also hours so employed 


and place of business or employ 


►'nicndL-<T. 

fid. 


23. Have you any special qualifications :<>r any >tii-.*r trade, profession, or occupation than your present position, such as lawyer, physi¬ 
cian, dentisteyfcineetfsaccoununt, bookkeeper. draftsman, artist, penman, stenographer, typewriter, linguist, machinirt 


2-1. Specify Civil Serwelcxarainationa passed. 




25. Were the answers to the foregoing questions wrii^n ty.* you?...//r>J.. . If not, by whom?<£/. 


KQ/U. 


20. Do you certify that. 


( W nnt 


to theWte^nng questions are true in every particular?. 

y • signature)tySN». . a. 

Fresvur A i lrW..^/^-.... ./ . i-rj'ncz y> 'iV T „ : 



Tel. No..J 


/ fCIUBE-C LERK WILL SUPPLY FOLLOWING INFORMATION:; 

Employee appoint. ! Jb.!ylS\^J . .. al * Manner of appointm^t.^?.^ 

Certificate No.5«?.5/..Swr?.. bate i... .4r *" ^ ^ (_£ J * 

State fully any port. -liar marks ,.r iv:,r:«.u i „ v . r^uiy re.ionised .. 


Ilf* (M«J 


Porni It-ie 


1039 


BEST COPY AVAILABLE 

from tho original hound volume 
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& Pltf *3 Ex. #5 

TOMC NO. 6 

(A^wwi toy tb> Sint March «SM> 4 ) 

PERSONAL HISTORY 

(Statement to be prepared by appointee in his own Handwriting) 


% 


Bureau, division, or office . . 

v ^ 4 %. 

1. Name in 


C 


i? 


• *• 2. Legal (voting) residence 

*■ 3. Where bom?. 


(State sad (‘ongressii 




iut District ) ^ . (Aounty) 




(State or foreign country) 
4. If foreign, state whether naturalized or alien 



, When bom? 

(City or town) 



5. Indicate sex, marital condition, and race by check, thus: V 


8EX 


MARITAL CONDITION 

RACE. (If other, stato which) 

Male Fenpsle 

fllnfr 

Marled Divorced j Widowed j 

Wl^e Colored 



6. A complete record of your past civil service for the United States Government: 


BRANCH OP SERVICE AND PLACE OF 
EMPLOYMENT 






DATE APPOINTED 

DATE SEPARATED 

, | 

| OALAnA 

! 

Month 

Day 

Year 

Month 

Day 

Year 

1 

• « 
1 

1 

1 

1 

\\Vt> j 

j 

j 

i 


v ,] 

1 

i 

j 

MX- 

tr 

- 

t 

N't * V" 


7. Military and naval record. If any, check (V) to indicate branch and other information and give dates of enlistment and 
discharge: 


Amy ' Navy 

{ 1 

Marine Corps 

Coast Guard 

War Veteran 

Pensioner 


. Discharged. 

J 

.Discharged 


Veterans' Bureau 
beneficiary 


8 . 



EDUCATION 

Common school 

nigh school 


(Cirdr number of years) 

1 2 3 4 S S 7 (5 j 

1 2 (J) 4 


Q> 2 3 4 


Degrees If any 


9. State special qualifications 





10. Name, relationship, and address of person to be notified in case of emergency: 



.. .. 

« V. \ \ | _ ( Relationship) 


.iVA 

(Poet omen address) 


_m.V 

I certify that the foregoing answers are correct to the best of xuy knowledge and belie 



. 

(N’uinfe A usually writ ted had which wdi be used as official signature; 



■ itey-iaih. Present address_. 

(»**•) 1 iO-lW MUMHHI * 4 T . '* *'*. 

1943. -J...,. 

s 




ro 

M 


9 

V, 


BEST COPY AVAILABLE 


from the origin#! hound volume 
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grarpAia font No. ft 
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Pltf's Ex. #5 


PERSONAL HISTORY •> 

i Statement to bo prepared by appointee in HU own Handwriting) O' 

<5>.. _o h 

r— ol c^n * - ^y ^ / c o 

.— -. 


Bureau, division, or office 


1. Name in full 


*> 2. Legal (voting) residence 


«• 3. Where bom? 


i g) residence . *.. 'tvy 


(Statf and ('ongresritoal District? 



(Aounty) 


(State or foreign country) 


K'lty'or town) 


(City or town 
When bom? ASSBU 


4. If foreign, state whether naturalized or alien 


*0 


5. Indicate sex, marital condition, and race by check, thus: V 
8EX I MARITAL CONDITION 


Divorced | Widowed { Wt 


RACE. (If other, state which) 


Colored 


6. A complete record of your past civil service for the United States Government: 


BRANCH OF SERVICE AND PLACE OF 
EMPLOYMENT 


POSITION 


SALARY 


DATE APPOINTED | DATE SEPARATED 
Month Day I Year Month Day Year 


Yd 


_v 


\ \ Vt> 


hH ' '« i %4 


\*i 


7. Military and naval record. If any, check (V) to indicate branch and other information and give dates of enlistment and 
discharge: 


None Army 1 Navy 


Marine Corps t Coast Hoard 


War Veteran 


Pensioner 


Veterans’ Bureau 
beneficiary 


Enlisted.... Discharged . 'j Enlisted. Discharged 


Organization . . !■ Orga nizat ion 

EDUCATION * Common school High school : 

(Circle number of yean) 12 3 4 5 6 7 ® 1 2 Q> 4 Q) 2 3 4 


Dejrt-'-. s f j.n 


9- State special cualifications ..Si 




-S' 




.. 


10. Name, relationship, and addr^a of person to be notified in case of emergency: 

. A ^ . (C s „ 


VS.1H. 

* (Post ofTiee a.lilro'*) 


7SS 




(Kehitionsliip) 


w 

I certify that the foregoing answers are correct to the best of my knowledge and belie 


^aL.\±r T ...Alt).. 

(Date) * 


Present address . 

SO— 16.19 •wvaawwaarv • Wlfeft 

1841 


1 (N.uo^ .-^usually winch will be u-wxl as o:Hciai signature * 

\h\t*.. ... 

v_A \ - - 


BEST COPY AVAILABLE 

from the original bound volume 












































Staxdaed Foam No. 9 
(Approval by1 be President March 2S, ISSM) 


(fetf Lf. Pitf's ex. ss>6 

PERSONAL HISTORY (f-^ ^ 

iSutamont to b* proparad by appolntoo in hi* own handwriting) 




Bureau, diviaio*), or office 

1. Name in full... . \1V 

2. Legal i voting) residence . 

(Stale and Col 

3. Where bom?.\\ — v . 

(Stale or foreign country) 

A. if foreign, state whether naturalized or alien ___ ... 


£% 

V„ 


S . 

o~ < 


> '4^ 


j£1 
_ 

nUNS I I 

(State oxid CoogrT»joc:»l restrict) 


h< • s/i a' i 


-v /Q 

._\ J L« E ...|k....... 

1 (County; (vltAor tows) ' fi 

\ \jn 

C / ^ 


r 


S. Indicate sex, marital condition, and race by check, thus: V 



SKX 


M \KITAL CONDITION 


^JtACE. (If other, state which) 

Mole 

i Female ” 

Slnglo 

M orriod *'“j Divorced 

W i do wed 

Wlilte Colored 


6. A complete record of your past civil service for the United States Government: 



PATH APPOINTED 


DATE SEPARATE?) 


Month hoy ( Ycor | Month Day j Year 



■5 C> | ot 


Non.- 


Army Not y 


Enlisted 
< •rganization 


Marine Corps 


Discharged 


Coast •: u-.r-l 


War Veteran 


Pensioner 


Veterans’ Bureau 
U-ncilciary 


Enlisted. Discharged 

Organization.. ..... . 


8 . 



EDUCATION 

Common school 

High school 

College 

* Degrees, if any 


(Circle nutuU-r «»f year-.) 

12345676. 

1 2 3 <j J 1 

2 3 4 

1 


9. State special qualifications 


10. Name, relationship, and address of person to be notified in case of emergency: 



I certify that the foregoing answers are correct to the best of my knowledge and belief. 


^ (No; 


N,imo a&ibually written an3 \&ich will 


ml Ci< 

1 


r s 

. 

I be used ms official signature) 


A a . . V 

(Dote) 


10—1*50 

1942 


Presdr.t'address .... JRw....S 5T...SuYi 


Ny*- . v "b ’( V - Y& 


BEST COPY AVAILABLE 


from the original bound volume 




v-.. ' ■'. ' aaK 








































5. Indicate sex, marital condition, and race by check, thua: V 


BEX H 

MARITAL CONDITION 

RACE. (IIother, data whleb} 


Mala Trm aka Slack 

Married ►'"T"' Dlrorred Widowrxl 

White a/j Colored j 



d. A complete record of your paat civil service for the United State* Government: 



SALARY 

DATE APPOINTED | 

Month 

Day 

Year | 





W-V Tb 

1 

JL. 

> 



DATE SEPARATED 
' Day J Year 




7. Military and naval record. If any, check (V) to Indicate branch and other Information and give date* of enlistment and 
discharge: 

V^Nane i *_I "_ f a.—.__ „__J _. I __ I ____ i Veteran** Bureau 


Army Nary 


Marine Cerpa 


Coact Guard 


W*r Veteran 


pensioner 


ba officiary 


Enlisted...Dineharged . . . 

Enlisted 


Dlaeharred... 


Organixatlon.. 

Organixatlon. ... 

SDCCATTON 1 Common acbool 

Illlh school 


Coiko 

Decrme, If any 


Clroie n urn her of yaan) 1 1 J 4 f « 7 (J? 

» * * C> 

i 

X 1 4 



©• State special qualification* 



10. Name, relationabip, and addreas of peraon to be notified in cane of emergency: 
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Pltf's Ex. ~8b 


Ajrtd. Undor llork ?yrl st (T-.P-1-5) $1140 p.a. 

Adrm. (r'leld :l£c* ) December 1- 1925 - Ltd. to 3 months. 

h—oo* o-l 

Department of Commerce 

BUREAU OF THE CENSUS 


OATH OF OFFICE 


(Mrs.) 

l f - Vary H. Tardnor 

do solemnly swear that I will support and defend the Constitution of the United States 
aoainst all enemies, foreign and domestic; that I 'will bear true faith and allegiance to 
the same: that I take this obligation freely, without any mental reservation or purpose 
of evasion; that I will well and faithfully discharge the duties of the office on which 
I am about to enter, and that I will not disclose any information contained in the 
schedules, lists, or statements obtained for or prepared by the Bureau of the Census, to 
any person or persons, except those designated by the Director: So HELP ME GOD. 


' y > nix/ 




Sworn and subscribed to before me this ..../^ ' 

day of X'Lc&c^r ^ , A, If. 19 ? 3 ^ 


// 


or 1 


> t r 


X 


< c) Xw 

i/mriai designation > Chief Clerk 


/ 


/ / 

' ✓ 

/ 

The above-named appointee entered upon duty on 


L '(f 

i X 








, /■ Chief Clerk. 


The o itli or affirmation may lx- administered t>\ any jnd,te >•r i lerk of a court of record, <>r any justice of the 
j*onco, or notary pnMir, or other officer empower* 1 *! to mini in inter oaths for general piirp «■«. If the officer before 
wlmm it is e\«-cnted has a seal the oath should l>oar its impress. If he does not have a «oal a certificate under weal 
from the pro|H>r officer showing the official character of the pernon who administered the oath must accompany the 
same. The oath should la* promptly forwarded to the Hire-Mor <( f t>,*. CVn-ils, Washingt n, I*. C. 

The employee in signing the oath must write his name as it is written in the first line unless this is erroneous, 
in which event the name should, of course, be correctly signed and a memorandum attached to the oath calling 
attention t«» the error. «»«»»»^r»y~«. tt—4tt 
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Pltf .3 Ex. #9 f fa y 


STasnts', Fosw No, • 
(Appeared by the l’rretdect Marc**, MM) 


PERSONAL HISTORY 


(StmUoMnt to ba pwp«f d by appoint** lit hi* own 1 


Bomu, division, or office 


1. Name in fullfT._ 


2 . Legal (voting) residence 







« *>-• 

>a» 


(State and 


(County) 


3. Where born? . ....1 


(State nr fnretgo country) 


(City of toon) 


4. If foreign, state whether naturalized or alien 


Vr T I H ' 

CUifi i&fosrz 

»rn? .*.•/&» 

(0 », >% 

_ *«v 


.... When born? ..!LJfe.V5»..*■/ 


5. Indicate sez, marital condition, and raco by cheek, thus: V 


PKX K. 

| Female #*" S 


MARITAL CONDITION 


RACK. (If other, state which) 


Sinicin I Married *T Dlrnroed Widowed j White I Colored 


6. A complete record of your past civil service for the United States Government: 


m:\Nt it or seryi. k ani» i*lace of 

EMPLOYMENT 


POSITION 


DATE APPOINTED ! DATE SEPARATED 

BA LAKY ■ . - — —— 1 -- - — • —-—• 

Month | Day | Year ! Month I Day I Year 




^ WW W. | tVK 

» \xv. 

** nvo «*., t nv 

- “ * *Wko Vi I \«| 




ntJ 

WU 


7. Military and naval record. If any, cheek (V) to indicate branch and other information and give dates of enlistment nr,d 

discharge: 


Noo* j Army Nary 


imitated .— Di: 


Marine Corps 


Coaut Guard 


War Veteran 


Tensioner 


Wteranr’ Bureau 
beneficiary 


■Organization . ...t. 

F.m « ATIOV 
(Clrrle nutnlwr of y»or>) 


is-jJu*yge<V\ |[ Enlisted 

v ; V , 'I 

* /• • •. * • A . 


Discharged 


^ • \ 


/g.i EDttATIO 

1 # (Circle nntnlwr of 

4 I- 


9Jptate special qualifications 


( nmmoo vrhool 


Organization. 
Illyh vhool j 


(Mir** 


Defrore. I f any 


1 2 3 4 S • 7 ■ 1 


a 


4 12 3 4 


tame, relationship, and addreu of person to be notified in rase of emergency: 


(Natut) 


(Relationship) 



(Hast offios 


addres^" 


I certify that the foregoing answers are correct to the best of my knowledge and belief. 





Qj written aod 


Present iiddretf 




i used as official stsDstui*} 
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Pltf's Ex. #10 

Examination Num> < nr : 71 


DECLARATION SHEET 


DIRECTIONS: Write the examination n' Tiber, which is given above, on your preliminary sheet, and on each sheet of 
the examination. Make no error in transcribing this number, because it is the Commission’s only means of identifying the 
examination sheets. This examination number*should not be used in correspondence subsequent to the examination. 

Fill all blanks on this sheet. <y * * / 

Write ail answers and exercises with ink. V . 

Write your name on no other sheet than this. , A* / 5 . . 


■JZ/ /c 


- 9 

DECLARATION A* a 

I declare upon my honor that the answers to the following questions are true, to the best of my knowledge y/ /"£ 

1 bellef> I 

V V f £ 0 Trs 


Question 1. What is vour name? .. 

Write your first kme in full, your middle initial or initials, if you have any, arfivyeff*surname iMull. 
(Women should use the prefix “Miss" or “Mrs.’’) 

Question 2. What examination have you been authorized to take? 


(a) Examination 


- \ 


Give cxacdtitle of comminution. See prcl 


(6) Service 


DepartWntal or Field. 


Question 3. (a) Were you ever in the U. S. Military or Naval Service?._ (6) Were you honorably 

(Yes or no.) 

discharged?. (e) Were you disabled?.,. (d) If so, have you applied to the Bureau of Pensions for a 

(Yes or no.) * (Yes or no.) 

pension? . To the Veterans’ Bureau for compensation or training? . (e) Was your application 

(Yes or no.) ' (Yes or no.) 

allowed?. 


(Yes or no.) 


Question 4. When and where were you bom? 


_........ A..W. «..» 

L>ay. Year. 




City or town. 


County. 


Question 5. Where is your legal residence and how long have you been a legal resident there? 




City or towQj 


.... 

County. State. 


->..r^V50AJL« N >QJL« 

' State. ^ 


\ ft _ 

Months. 


Question 6. What are the names of two persons named by you as references in yoyr application? 

A s sio^.... (2).V \ 


Question 7. Are you now in physical condition to justify you in taking this examination at this time? (If the applicant 
is ill, he must give information of the fact to the supervising examiner before commencing the examination, and state in answer 
to this question that he had done so. The mere feet that the applicant is ill does not give him any prima facie right to a special 
examination or to a reexamination.) 



N. B.—Make signature identical with 
that used in application. If the P. O. 
address hero given differs from that in 
tho application, indicate such fact by 
note on the margin of this sheet. 


/AVS 


(Name)_ 

j Street, .\1& . Sv. vQ, 

No. ( Street. 

j City or town . 

Poet office address: < j 

County... 


Examined at the city or town of 

Date, ., 19'k^r 


m of . 


State 


1946 


State of 


lom w pr rkoiYmo o ?r:rt Oft—1067 


BEST COPY AVAILABLE 


, from the original bound volume 
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MEDICAL. CERTIFICATE. 

I h i»«B qU m tttfipto U required only when the published nodes so Indicates. 

ex a m i n i n g phyalcJaa Is requested to nod this certificate carefully before battening the examination and to note the applicant’s answers to 
7 j» 16. ana 17 Of this application. A pplicants fw the Railway Mall flcrvlca imut he cramlTMri I* A pfocaTita y 

m the F ubUc H ea lth Settfee must be e x a mine d by ph y«c«»w tn «■>.-«• service. AH entries upon this certificate must be made tn Ink. 

ttes gsons o r conectfona be made In answer to poestions co nt a ined In M edical Certificate,** or In date of same. c e rtifir sti o n must be made on the marsh*, 
by the physician showing such corrections. AD physical defects most be fuUg dmeHbed opposite the question or under the last I martins (36). *%" right; 
•flU-hdt. Under heading 4 use terms poor, fair, average, good, or excellent. 


cloth far, •without overcoat or 




height without boots or shoes__..tot_ 

must himself measure the applicant.) 


dh- 



6. Vhtau (Tntbotbeyesforbotbnsaraoddlst aat visloo > qsfan > lf r^ <KI *. 


cond it ion of the applicant's sight? If defective, to vbst sxWdt? 


If sight Is rt sf mtlt s, Is defe ct ta l l y correct e d by thsi 


What Is tbs condition of the applicant*s hsarfag; if defective, to what extent? 


7. Has the ap plic ant any defect of spee ch ? If so. describe It. 


13. Limbs (defects, deformity, varioooe veins, ulcers, etc.) 


13. Is then evidence of disease, 
orof abnormal functions, of 
the cerebco-eptnal or sym- 


14. Fuhnonary sounds produced! 


Bales, if sny 


15. Are 


any Indications of 


fu n ction of the 




ages? Describe fully. 


Impulses 

When sitting: beats per min..character 

After testing agility: .** - ; " 

(Hop on one foot a distance of 13 tot) 

Cardiac con di ti o n shown mnrmnu, rhythm, etc.: 

(s) On palpation- --- 

(J) “ per mwinn- „- r _ - 

(c) " auscultation ..-. 


17. Haa ho been successfully vaccinated within the past five years? 



18. Azo 


Am them any Indications of 
dlsaaes oftho heart or of 
blood vseaelsT Describe tally.. 

If valvular disease of heart. Is 
H tun y 


19. Am there evidences of dis¬ 
ease of the digestive system 
or of any of the abdominal 
mgans? Describe tally. 


or detect of any of the 
tumor, any gexuto-Oztna. 


unfit him for the 


or any tendency to 


or dfsabOtty which Is Ukety 


of the work of the poettfan which ho 


33. Am them Indications that the applicant usee Tntorrtrating beverages, tobacco, or narcotics tn any form, and If so, to what extent? 


33. Haa tho applicant flatfoot? If so, state tn what degree. (Tbespplicantsboaldberequirsdtoraise his weight several times on bis toesand to Jump as far as p>. 


alighting on his toss.). 


34. Has the 


(r u p tur e)? 


It so. Is It retained by well filling trues? 


and complete description of 


or physical defect, past or present! 


i {Signature of applicant.) --- 

I exanrr that I have nodes) thorough e Tsinln s t i rm of sad personally weighed sad measured ttoabove-rpipBflia TH rt lo fo tf tft^/frv and pa of the sbovo answers are in my 
t hand w ritin g sad sze-trufr and that the applicant wrote Ms signature , just above. In ray presence. 


1951 (Signature of phytidan). 
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NUMBER i i 


APPLICATION FOR EXAMINATION. 

XOTK.—Tka Applicant mu*t carvfnUy fill AZ.Z blank* 
brlow to tko hoao p line, ifailure to do mo may p revent eeo- 
amination. \ 

Name of position, i 

(Gl*a MMt tm.otpMtlOBRwJAi.tka, .a 

Branch of Service ,m SiZ^StZAj^ _ 

(Aj ** D^mrtm.nUI,” w»y Hail,” 

Place qf examination ,— 


(Data* ui pUor> of .Tam I nation on ffren In tba annoanoamantti) 


* 


State or Territory , 


Residence: State 


Date oforth 
Age on last birthday 


—' jl : 

^._VS 2 L:_ 

4 • 

\ . i A v *- - years. 


Applicant milt not Oil thm following blank*: 

Kfb . •. ’.i 

Application - ap pro v ed -k.- 


Admitted to examination. ■* 4^4-4384 


>t ferer.ee _ 

Notified of Standing. 
Entered register _ 


192 


952 
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STATE OF TENNESSEE, DAVIDSON COUNTY 


MARRIAGE CERTIFICATE 


Between 


and 


was solemnized by. 


A- 


«— / 

/" 


THIS IS TO CERTIFY THAT THE 


Rite of Matrimony 

/'OJ- fte CLUtySy 

_ 

'yh--? ^ * 


>c?-7- 


- i--^ --% 


-1 q 




<0<z?' /// 


on_ J&_l_day of _ V ^ _ ' / ' as 

the same appears of record in the office of the Clerk of the County 
Court of the aforesaid County, at Nashville, Tennessee . 

fitness my /land and tii£ sea/ of the said Court, at office, this 

the _^_ —day o f ^—>/ —1 _ 19jLJ^L 

Clerk of Davidson County Court. 


Deputy Clerk■ 
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2036 Def. Exh. No. T 

Special Orders, 

No. 169. 

Headquarters Southeastern Department, 

Charleston, S'. C., November 9, 1917. 

[Extract.] 

• * * * * 

10. Under War Department authority of November 
3,1917, the following named enlisted personnel of Hos¬ 
pital Unit ‘S’ (Vanderbilt University), Nashville, 
Tenn., are ordered to active duty, and who, under War 
Department authority, are this date transferred to the 
Medical Department, National Army, will, upon com¬ 
pletion of mobilization, under command of Maj. Rich¬ 
ard A. Barr, Medical Reserve Corps, proceed without 
delay to Fort McPherson, Ga., reporting upon arrival 
to the commanding officer, that post, for the purpose 
of training and equipping command prior to service 
overseas: 

R. E. Butt , Portland, Tenn.; 

A. J. Baird , Baird Ward Printing Co., Nashville, 
Tenn.; 

R. W. Barr, Jr., 461 Oak St., Chattanooga, Tenn.; 

N. B. Blackford, 145 5th Ave., N., Nashville, Tenn.; 

11. F. Blair, R. F. D. No. 9, Nashville, Tenn.; 

J. M. Biter, Arlington Hotel, Clarksville, Tenn. ; 

II. K. Buckner, 2001 Murphy Ave., Nashville, Tenn.; 

S. P. Cannon, Franklin, Tenn.; 

J. B. Cowden, 42 Polk Flats, Nashville, Tenn.; 

R. H. Craig, 2311 Highland Ave., Nashville, Tenn.; 

R. L. Farrar, 2219 Grantland Ave., Nashville, Tenn. ; 

E. H. Fryer, 4511 Elkins Ave., Nashville, Tenn.; 

H. W. Gardner, Y. M. C. A. Bldg., Nashville, Tenn.; 

Angus Hagler, 121 W. 9th St., Chattanooga, Tenn.; 

C. M. Hamilton, Nashville, Tenn.; 

C. C. Handley, 1705 Division St., Nashville, Tenn.; 

T. C. Harrison, Lischy Ave., Nashville, Tenn.; 
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E. A. Hayes , 1009 3rd Ave., So., Nashville, Tenn.; 

N. H. Hill, 507 Vauxhall, Nashville, Tenn.; 

IF. N. Hunt, 124 21st Ave., So., Nashville, Tenn.; 

R. F. Jackson, 1922 West End Ave., Nashville, Tenn.; 

A. F. Johns, 808 Clark Place, Nashville, Tenn.; 

A. T. Jones, Jr., 713 18th Ave., So., Nashville, Tenn.; 

R. M. Jones, 1805 Hillside Ave., Nashville, Tenn.; 

J. A. McBride, 113 23rd Ave., N., Nashville, Tenn.; 

E. R. Meade, Ohio Light & Power Co., Mansfield, 
Ohio; 

H. D. Moore, Portland, Tenn.; 

J. S. Moore, 307 7th Ave., N., Nashville, Tenn.; 
2037 IF. P. Murrey, Lewisberg, Tenn.; 

J. C. Pritchett, No. 8, Worthington Apts., 
Nashville, Tenn.; 

A. IF. Proctor, 842 Lischey Ave., Nashville, Tenn.; 

T. II. Proctor, 842 Lischey Ave., Nashville, Tenn.; 

O. R. Reed, 1st and City Nat. Bank, Lexington, Ky.; 

II. R. Reeves, 807 Clark Place, Nashville, Tenn.; 

F. R. Sowell, Columbia, Tenn.; 

A. T. Tanner, 131 5th Ave., N., Nashville, Tenn.; 

C. II. Taylor, 1423 Church St., Nashville, Tenn.; 

J. II. Thomas, Jr., 1517 Broadway, Nashville, Tenn.; 

IF. J. Trebing, 1911 Church St., Nashville, Tenn.; 

J. IF. Warren, 2119 Elliott Ave., Nashville, Tenn.; 

E. H. Webb, 1809 21st Ave., So., Nashville, Tenn.; 

Minims Wilkinson, 1909 Hayes St., Nashville, Tenn.; 

C. II. Witt, Jr., Lynnville, Tenn.; 

R. II. Work®, Jr., 743 Brenton Ave., Nashville, 
Tenn.; 

Frank IF. Ridley, East Belmont Circle, Nashville, 
Tenn. 

The Quartermaster Corps will ship the complete 
equipment of this organization from Nashville, Tenn., 
to Fort McPherson, Ga., and will furnish transporta¬ 
tion, and pay commutation of rations in advance, from 
home station to Nashville, Tenn., and from Nashville, 
Tenn., to Fort McPherson, Ga., to each man, it being 
impracticable for them to carry rations of any kind, 
at the rate of $1.50 per day per enlisted man while 
traveling. 
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Under the above authority the following named fe¬ 
male nurses of Hospital Unit ‘S’ (Vanderbilt Uni¬ 
versity), Nashville, Tenn., are ordered to active duty, 
and upon completion of mobilization will, without de¬ 
lay, proceed to Ellis Island, New York, for training 
and proper equipment: 

(Miss) Catherine G. Sinnott, Nashville, Tenn.; 
(Miss) Iva Brogan, Nashville, Tenn.; 

(Miss) Jennie Denson, Nashville, Tenn., 

(Miss) Annie Eastland, Nashville, Tenn., 

( Miss) Bernice Hall, Nashville, Tenn., 

(Miss) Katherine Jones, Nashville, Tenn., 

(Miss) May me Merritt, Nashville, Tenn., 

(Miss) May Shanahan, Nashville, Tenn., 

(Miss) Beulah Taylor, Nashville, Tenn., 

(Miss) Efjie Buchanan, Nashville, Tenn., 

(Miss) Elizabeth Beal, Nashville, Tenn., 

(Miss) Jennie Conroy, Nashville, Tenn., 

(Miss) Mattie Dew, Nashville, Tenn., 

(Miss) Bertha Greenwell, Nashville, Tenn., 

(Miss) Sue Hanley, Nashville, Tenn., 

(Miss) Anna May Joyner, Nashville, Tenn., 
2038 (Miss) Alberta Mills, Nashville, Tenn., 

(Miss) Katherine Swager, Nashville, Tenn., 
(Mrs.) Lena Wakefield, Nashville, Tenn., 

(Miss) Fannie Walton, Nashville, Tenn., 

(Miss) Lula Shanahan, Nashville, Tenn. 

The Quartermaster Corps will furnish transporta¬ 
tion, and pay commutation of rations in advance, from 
Nashville, Tenn., to Ellis Island, New York, to each 
nurse, it being impracticable for them to carry rations 
of any kind, at the rate of $1.50 per day per nurse while 
traveling. 

The journeys are necessary for the public service. 

# # * # * 

By Command of Major General Duvall: 

J. S. SWITZER, 

(Seal) Colonel, Adjutant General, 

Acting Adjutant. 


